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The Missouri Pacific territory offers superior advantages for industrial 
development. There is somewhere on this railroad, a desirable site for 
any industry seeking a location. There is the right community, acces- 
sible power, cheap fuel and adequate and dependable railroad trans- 
portation service. 
The Industrial Development Department of the Missouri Pacific 


Lines have available industrial surveys and reports showing 


oy available raw materials, fuel, power, rates etc., and is 


prepared to cooperate with all persons interested 


in industrial matters. 
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Between YOU and your 
CUSTOMER 


@ The strategic Middle Route and fast, 
TABLE OF CONTENTS dependable service ofthe Union Pacific 
Railroad make it possible to locate 
your plant in the West, with all its 
advantages of natural resources. The 
_—— distance to your customers is not 
counted in miles, but in hours! 
CURRENT TOPICS IN WASHINGTON Available along the Union Pacific are 
DECISIONS OF THE COMMISSION ees of the best deposits of metallic 
Iron and steel articles; I. and S. M-389 and non-metallic minerals, awaiting 
only the action of industry to turn 
them into new and needed products. 
Clip the coupon below for a copy of our 
Shipper’s Guide; or write for specific 
information. 
Use Union Pacific’s Agricultural and 
Industrial Development Service to 
QUESTIONS AND ANSWERS 
your advantage. 


THE OPEN FORUM 


DOINGS OF THE TRAFFIC CLUBS 
DIGESTS OF NEW COMPLAINTS 


DOCKET OF THE COMMISSION 


ae a UNION PACIFIC RAILROAD 


R. R. Mitchell, F. T. M., Union Pacific Railroad 
Omaha, Nebraska 


Please mail copy of Official Freight Shipper’s Guide and 
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In The Next Three Minutes YOU May Take 
The Most IMPORTANT STEP of Your LIFE 


HE next few minutes may prove to be a vital turn- 
ing point in your life. 

During them, you may do something that hundreds 
of other traffic men already have done—something that 
has shown them the way to bigger jobs, better pay, real 
business success. 


That “something” is to send for all the facts about 
trafic management training—to discover for yourself 
how LaSalle traffic training may fit you (as it has so 
many others) for an executive position in your chosen 


field. 


Today, traffic opportunities are almost unlimited. 
Transportation is changing—expanding—finding count- 
less new ways to serve business. Swift streamlined 
trains, improved truck service and airlines, have speeded 
up freight schedules. New legislation, rates, regulations, 
competition—all have created important new problems 
that only trained men can solve. 


And because of these facts you—already started in the 
field—have a marvelous opportunity to show your em- 
ployers how well you understand these problems, how 
you can save them money, delays, replacements, and 
loss of good will through a correct handling of traffic 
problems. 


Supervising the packing, marking, weighing and ship- 
ping of cedhe~andiilen freight bills—preparing, pre- 
senting and collecting damage claims—choosing econom- 
ical containers—selecting money-saving and serviceable 
routes—tracing over-due shipments—securing more fa- 
vorable rates—advising on strategic distributing methods 
—these and dozens of other opportunities to show value 
to an employer are waiting the trained man. And LaSalle 
is waiting to train that man—you! 


For it’s only a well-trained traffic man who can 
handle such duties well. And while you can learn some 
of the fundamentals from personal experience, you can- 
not learn to be an expert by picking up things as you go. 
aot mth Co LaSalle traffic training which has 
been built by traffic experts and is taught by traffic 
experts—alone will fit you for the top executive jobs 
in your field. 


Are you one of the men content to drift? Or are you 
determined to get ahead—reach those top positions? 

If you are ambitious, LaSalle training by the Problem 
Method can quickly fit you to really go meg Even if 









you were given permission to work daily with an expert 

traffic executive, you could not surpass the thoroughness 
and comprehensiveness of the LaSalle trafic manage- 
ment training. For not one, but 175 traffic experts 
helped mould LaSalle’s training. And other experts teach 
it—keep it up-to-date—make it practical. 

Under the LaSalle Problem Method of training, every 
step you take is perfectly clear. There are no unexplained 
technicalities to bother you. Step by step you learn to 
meet problems, and solve them. The work is practical, 
vital, interesting. A minimum of theory is taught. A 
maximum of practice is demanded. When you’re gradu- 
ated, you are fitted for a better position. 

Will you then get such a position? No one can guar- 


antee it, but hundreds have been promoted as a result 
of their LaSalle training. 


Find Out for Yourself—FREE! 


Let us send you—absolutely free—our 48-page free book 
which describes fully the opportunities in traffic manage- 
ment and LaSalle’s training that fits you for those 
opportunities. Don’t let these three minutes pass in vain 
—send now the convenient coupon below. "this may be 
the turning point in your life! 


Send for this Free Booklet NOW! 


A ‘kl ae. ce ; 






; t 
4 Traffic managers everywhere know and endorse this 4 
training. Many of them are graduates from it. é 
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Our Plattorm 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





ANOTHER QUESTION SETTLED 


NOTHER vexing problem has been solved. Mrs. 

Roosevelt, wife of the President, has spoken on 
the subject of freight rates in the south. The investi- 
gation being conducted by the Interstate Commerce 
Commission might as well be discontinued. 

It is a strange phase of human nature that persons 
who find themselves elevated to high positions— 
whether through merit in some particular line or not 
—think themselves competent to discuss any and every 
question that. arises; and not only that, but the public 
seems to think their views worth reading and consider- 
ing; and, still further, the newspapers and popular 
magazines are either equally dumb or are, regardless 





of their opinions about it, merely catering for this par- 
ticular form of public caprice, for they seek and pub- 
lish the opinions of persons in high positions or with 
much money about things those persons know nothing 
at all about. 

Our statisticians estimate that, if all the persons 
who, in the course of the year, discuss publicly things 
about which they are ignorant and about which their 
opinions are, therefore, worthless, were laid end to end 
—as they, perhaps, should be—they would reach to the 
Moon; and if all the newspaper and magazine articles 
quoting them and commenting on what they say were 
clipped and pasted together, they would make the round 
trip to the same place. 


THE TRANSPORTATION CONFERENCE 


T IS to be hoped that the transportation conference, 
which is to be set up next week at a meeting called 
by the Chamber of Commerce of the United States, will 
be organized in such way that all attending the pre- 
liminary meeting can and will cooperate in the formula- 
tion of a transportation program to be presented to 
Congress and, second, that this program will represent 
the unanimous action of the participants and will be 
sound. 

It is of first importance that the program be the result 
of practically unanimous action, for the reason that, if 
it is not, and the participating organizations prefer to 
present individual programs of their own, Congress 
might well, and probably would, take the attitude that 
those who professed interest in and knowledge of the 
needs of transportation could not agree among them- 
selves—hence, it was justified in taking the matter into 
its own hands to evolve whatever program it pleased; 
and, however foolish that program might be, the blame 
would fall on the experts and the vitally affected who 
could not unite on a recommendation as to what should 
be done. 


There will naturally be many conflicting interests 
represented at the conference. We counsel, not aboli- 
tion of selfishness—for that is impossible—but the 
adoption of what we have referred to as the wider 
selfish attitude—the sinking of individual preferences 
and advantages in an effort to bring about sound trans- 
portation conditions in the interest of the industry as 
a whole—which, in the long run, would benefit the in- 
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dividuals in that industry and those dealing with it as 
patrons. 

Ideas may well differ as to ways and means, but 
there ought to be no difference of opinion as to the 
objects to be achieved. They are not special favors to 
any form of transportation, but the placing of all trans- 
portation agencies on a fair basis with respect to each 
other and the setting up of proper machinery to see 
that they are kept so. It might well be that, with such 
a plan in force, one kind or another of transportation 
might still suffer and be unable to function. It would 
then be time enough to consider whether and to what 
extent special aid might, in the public interest, be given. 

We hope, after the conference has given full and 
intelligent consideration to the problem of what ought 
to be done by others for the transportation industry— 
and there is inuch—it will give the same attention to 
the question of what transportation ought to and must 
do for itself. It has been our observation that, when- 
ever an organization or an industry is in wobbly condi- 
tion, a great deal of its plight is due to ineptitude in 
its own ranks. 

This is true of the motor truck industry today. 
“Chiselers” and short-sighted operators refuse to play 
the game according to the rules and, thus, make it 
difficult for others in the industry to do so. They should 
act more wisely but, as always, if they do not, some- 
one—the government—steps in to make them behave, 
and this control is not always wisely exercised. 

It is especially true of the railroads. They have 
many opportunities to help themselves but they ignore 
them. Their present fight for lower wages is an out- 
standing and much belated exception. They must be 
told by the conference what they ought to do. This may 
be difficult, for the reason that the conference will be 
composed in part of railroad men, but it is to be hoped 
that these railroad participants will be men of broad 
mind who are able to see the necessities of the time 
and will consent to comply with them. 


We do not hope for a perfect program, but we do 
hope for and expect something worth while. If it is 
not forthcoming the railroads, at least, might as well 
fold their tents and steal away, for Uncle Sam will get 
them! 


CONTEMPT OF COURT 


S the law “an ass’? Sometimes it is and sometimes 
it is not the law but the court that construes it 
that deserves the title. 


We are printing elsewhere a decision of a Missouri 
court to the effect that a practitioner before the Inter- 
state Commerce Commission may not collect for his 
services in that capacity, duly contracted for, if he is 
not a lawyer. There might have been many other pos- 
sible reasons why he could not legally collect, but, if 
there were, they are not mentioned in the decision, 
which we are printing in full in order to make the point 
clear. 

It would seem to us and, we believe, to anybody 
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else with common sense and a fair mind, that a contract 
entered into in good faith between A, who had a right 
to perform the service he promised, and B, who got 
that service, should be enforceable at law. One does not 
have to be a lawyer to practice before the Interstate 
Commerce Commission. If the judgment of the St. 
Louis judge were to prevail generally, however, none 
but a lawyer could practice there and expect to collect 
his fee, regardless of I. C. C. rules. 


THE PUBLIC INTEREST IN RAILROADS 


Editor The Traffic World: 

The Transportation Association of America states that 
there are 1,800,000 stockholders of American railroads who 
are unorganized and 60,000,000 life insurance policyholders 
and depositors in our savings banks who are also vitally inter- 
ested in our railroads. The organized railroad employes have a 
membership of something over 900,000—a very much smaller 
representation than that of stockholders, insurance, and savings 
bank depositors. Organized labor leaders emphasize over capi- 
talization of the carriers. The Interstate Commerce Commis- 
sion has valued the carriers in an amount very much greater 
than their total capitalization. Why don’t the railroads pub- 
licize these facts and then carry the computation out a little 
further and show just what the stock market valuation of all 
bonds and stocks of the carriers amounts to as of some specific 
present date? This would certainly be most enlightening. 

The insurance companies and savings banks have the ad- 
dresses of every one of their policyholders and depositors and 
I believe they would welcome the idea of advising these inter- 
ested persons of the exact situation, causing them to realize 
that they are the real owners of the carriers. Don’t you suppose 
they would be rather hesitant about patronizing busses and 
trucks if they realized that, in doing so, they were taking needed 
revenue away from carriers in which they were stockholders? 
I think you will agree that, if those interests were organized 
the same as labor, they could very easily demand consideration 
from the public and the government if they had anything like 
the competent leadership of organized labor. I notice the labor 
organizations decline to arbitrate the wage question, indicating 
apprehension as to the outcome and lack of confidence in their 
position, which action might be entirely different if the owners 
(organized) made a few “demands” themselves. 

I understand the United States Chamber of Commerce 
will hold its transportation conference at Washington, Septem- 
ber 14-15 and hope that all interests can join hands in a unified 
policy to the end that the carriers will receive proper considera- 
tion and thereby gain the everlasting thanks of their long-suffer- 
ing stockholders, whether of record or not. One plan is far 
better than many and, with unified support, much can be accom- 
plished, and this idea should have the approval of the Trans- 
portation Association of America, the United States Chamber 
of Commerce, The National Manufacturers’ Association, The 
Railway Business Association, The National Industrial Traffic 
League, and the American Short Line Railroad Association, 
and, of course, it is essential that the Association of American 
Railroads should also cooperate. 

H. B. Tooker. 

San Francisco, Calif., Sept. 6, 1938. 


SHORT LINE MEETING 


In connection with the twenty-fifth annual meeting of 
the American Short Line Railroad Association, at the Stevens 
Hotel, Chicago, October 17 and 18, the association will hold a 
silver anniversary dinner at that hotel the evening of October 
17. Jesse H. Jones, chairman, Reconstruction Finance Cor- 
poration, will be the speaker. Speakers at the business ses- 
sions will be Henry A. Palmer, editor and manager, The Traffic 
World, and Dr. M. W. Splawn, chairman, Interstate Commerce 
Commission. The program for the meeting includes considera- 
tion of reports of officers and committees, a discussion of legis- 
lative policies, and election of officers. A meeting of the 
Association’s board of directors will be held at the Stevens 
Hotel on October 16, the day before the opening of the gen- 
eral meeting. 


RAIL PENSION FUND 
Government securities in the amount of $68,200,000 were 
in the railroad retirement account of the U. S. Treasury as 


of July 27, according to an announcement made September 7 
by Secretary Morgenthau. 


a _ —————— TT 
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Current Topics in 
Washington 





Not taking the President’s 
Labor Day speech too seriously, it 
may be suggested, there are two 
classes of men who should sleep 
more restfully by reason thereof. 

They are justices of the Su- 
preme Court nearing seventy and the nervous ones who have 
fidgeted over the question of whether it was right or wrong 
for a President to take part in a party primary. 

“Yes,” is the answer to that question. President Roosevelt 
took part in the Maryland primary on behalf of Representative 
Lewis, candidate for the senatorial nomination. Thereby, he 
said it was all right for a president to take the stump in a 
primary fight among his fellow partisans. Naturally, con- 
sciously, he would not do anything wrong. But what odds 
does the matter make? The answer is, none at all. Presi- 
dents, slyly, in one way or another, have been taking part in 
primaries, sometimes even when pretending to be abstaining. 

And, by the same rule of reasoning, it is all right to start 
out on a primary campaign of a Sunday, making a speech on 
that day and, incidentally, bestowing a bridge on a community, 
which, in the old days, could not have been done by act of 
Congress and an appropriation of $3,500,000. Such things are 
possible for the President now that Congress makes lump sum 
appropriations. Perhaps Americans, in the next generation, 
will be holding elections on Sundays as they do in continental 
Europe. And that will be a large step back toward Europe 
for a people who once frowned on whittling og whistling on 
Sunday, not to mention abstinence from the making of fires 
for cooking or heating. 

As to the elderly justices, they can calm their jangling 
nerves, for they heard him refer to Mr. Lewis as being well 
along in mature middle life (in his speech as spoken, not in 
written version), although he is sixty-nine years old. 


Party Primary Par- 
ticipation by a 
President Is All Right 





A thought springing from the 
Baltimore and Ohio plan of re- 
organization is that it will save 
money for those who own that 
railroad. The saving will result 
from the reduction to a minimum 
of cost because it reduces to a minimum government participa- 
tion in the hoped for rejuvenation of the veteran railroad. 

“Put not your trust in princes,” may reasonably be in- 
terpreted, at least some appear to believe, as meaning “never 
ask the government to do something you can do for yourself.” 
Much government bulging into affairs that should be deemed 
private, it might be suggested, is the result of criminal acts 
on the part of private citizens pretending to attend to their 
private affairs—as, for instance, the old time weasel and wolf 
practices of railroad managers and financiers. More than once 
they resulted in the situation described after his neighbors had 
buried a railroad manager: “He died rich, but the company’s 
poor,” or words to that effect. 

Credit for evolving this plan is given by many to Daniel 
Willard, who may be full of years but is, nevertheless, full of 
the vigor of middle years. Probably George M. Shriver, senior 
vice president and finance man of the road, had as much to do 
with the creation of the plan. However, “Dan’l” is the boss, so 
his name is being attached to the scheme. 

One thing about the proposal that is likely to bring praise, 
if not pennies, is that it does not propose to wipe out the 
stockholders. Their equity may not be a plus quantity. But 
what, it might be asked, is gained by the proposal, in some of 
the reorganization plans before the Commissions, to wipe out 
stockholders ? 

Stock is not a fixed obligation. It is a promise to pay if 
there is anything left with which to pay, after the debts have 
been discharged, in dividends if the company continues in 
business, and out of assets, if any there be, when the company 
is being dissolved and is going out of business. 

In essence, the proposal is that the Commission shall ap- 
prove a temporary reorganization of the affairs of the company 


Willard Plan of Reor- 
ganization May Save 
Railroad Owners Money 


PAGE 471 





(for eight years), in which period of bondholders will be con- 
tent with less than the full amount of their interest, with a 
view to building up the condition of the company so that it 
will be able to resume payment of interest at the full rate and 


accumulations also. If it fails, the bondholders still can force 
the sale of the property. 


Hair-trigger economists, generally those in public office and 
striving for continued support by those who are impressed by 
slogans and deem the snappy comeback conclusive evidence of 
wisdom and devotion to the “plain people,” may not like the 
plan. They may think it defective in that it does not provide 
for putting the Baltimore and Ohio through the “wringer.” 
As a matter of fact, it does put the company through the 
wringer. It cuts the interest charge from $31,000,000 to $19,- 
000,000, in round figures, for eight years. But it gives recogni- 
tion to the hope, if not expectation, that this and all other 
railroads will be able to come back. Commission-supervised 
plan, in a small degree, by authorizing stock for some bond- 
holders, also give recognition to the hope. But nothing is re- 
served for stockholders in instances where stock is erased. 
In that respect those plans are no better than those emerging 
from old-fashioned receiverships than provided fees for the 
reorganizers, in too many instances. 


Another way to describe the plan is that the company 
and its creditors, without proposing to change the relative 
positions of those financially interested in the property, without 
the “help” of government, have agreed to a moratorium for 
eight years, which they hope the government will approve. 
The creditors, under it, forgo, for that period, their right to 
force the sale of the property, under the red flag of the 
auctioneer, in the hope that in that period times will so improve 
that the company will be able to carry on its affairs under its 
existing promises to its creditors and stockholders so that none 
will be permanently worse off than in the “good old times” 
prior to 1931. 


Thus far, the company’s hired men in the operating depart- 
ment have not shown any indication of willingness to cooperate. 
Too many of them, some fear, have been led to believe that, 
if the owners cannot make the property pay, the government 
will step in to make the general public bear the expense of 


supporting them in the style to which they have become ac- 
customed. 





Aside from its being evidence that a 
“good neighbor(?)” may be turning sour, 
a point made by Foreign Minister Eduardo 
Hay, of Mexico, in the discussion about 
the expropriated lands of citizens of the 
United States, to some who think they 
know a bit of law does not sound as good as Senor Hay seems 
to think. He makes. the point that, while Mexico has’ made 
no provision for paying for the lands taken from Americans, 
Mexico, as a pot, is no blacker than the United States, as a 
kettle. That argument is based on the fact that this country 
has devalued the gold dollar and withdrawn the obligation to 
pay bonds in gold. 

In a comparison of unmoralities, a suggestion is made that 
the Supreme Court has clearly indicated that any one who can 
show damage by reason of the bond contract cancellation can 
maintain an action against the United States. Getting a judg- 
ment, however, everybody knows, is one thing and getting 
money on it is another, payment of judgments being a matter 
of Congress appropriations. 


As to changing the amount of gold in a dollar, that’s 
always within the power of the legislature. Coining of money 
and fixing the value thereof is the exclusive constitutional 
function of Congress. In history, what Congress did in de- 
claring the amount of gold in a dollar is regarded as debasing 
the coinage. In the middle ages it was sometimes, if not fre- 
quently, done in a sneaking way. Now, however, it is done by 
act of Congress. The United States is not unique in that matter. 
Speaking from memory, it may be said that practically every 
government has done that. 

But what Mexico, in taking the lands of Americans and 
making no provision for compensation, is accused of doing is a 
violation of international law. What Mexico seems determined 
to do about keeping American lands without paying for them 
is not even pretended to be a retaliation for injustice done to 
Mexicans by the gold legislation five years ago. 

Under the much derided and discarded “dollar diplomacy” 
of other days, Mexico might expect to receive a note saying 
that, if she did not pay up, the United States would take steps 
to get money by whatever means might commend themselves 
to it. 


Mexico Makes 
a Nasty But Not 
Good Law Point 
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Assistant Attorney General Thurman 
Arnold, in charge of anti-trust law enforce- 
ment, has been diagnosing the failure of anti- 
trust laws. Broadly speaking, his conclusion is 
that the failure, in large measure, is due to the 
failure of those responsible to set up an ade- 
quate prosecuting force. In an address to bankers assembled 
at St. Paul, Minn., he said there were but ninety lawyers in 
the “trust busting” part of the Department of Justice; that in 
Theodore Roosevelt’s time, the heyday of anti-trust tilting, 
there were but five lawyers and four stenographers; that be- 
tween 1914 and 1923 the average was eighteen; and that, when 
the Franklin Roosevelt administration took office, there were 
but fifteen. 

Those who have known about “trust busting” about as 
long as Mr. Arnold has been on earth, might suggest that one 
of the weaknesses in that work has been its use, to a consid- 
erable extent, for purely political purposes. The maximum of 
notoriety, in many instances, seemed to be the chief de- 
sideratum, the result being slight public respect for that sort 
of law enforcement. 

Another weakness, many have believed, lies in the fact 
that the Sherman law, chief of anti-trust statutes, prohibits all 
restraints. It gives no recognition to the fact that any combina- 
tion is a restraint and that, therefore, practically all things 
made the subject of restraining contracts within the scope of 
the statute are forbidden. 

Since that is the fact, nearly every prosecution can be 
represented, or misrepresented, as a punitive move by the 
administration for political credit. In other words, the “trust 
buster,” on account of the public’s suspicion that there is 
politics in the matter, goes against a public opinion. And public 
opinion, after all, makes or breaks anything an admin‘stration 
undertakes. The fact is that, since Theodore Roosevelt’s times, 
the public has sniffed suspiciously at nearly all prosecutions. 
It has seen so many of them vanish in small puffs of smoke. 

The Supreme Court, years ago, tried to make the statute 
reasonable by indicating that only unreasonable restraints were 
intended to be prohibited. So amended, the statute, many be- 
lieve, would be workable. But the violent “busters” jeered so 
much at that move toward sense that the statute continued a 
noble experiment, aimed at “monopolies,” the existence of 
which is hard to prove in many instances—A. E. H. 


Why Anti- 
Trust Laws 
Have Failed 


REVENUE FREIGHT LOADING 


Railroads the week ended August 27 loaded 620,511 cars of 
revenue freight (see Traffic World, Sept. 3), according to the 
Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


1938 1937 1930 

es 2,256,423 2,714,449 3,347,717 
4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
CU ENININ |  v0.o.5s's es eees ene’ 2,222,864 2,986,166 3,529,907 
EN RE inn sn pass sone e 6G 2,649,894 3,712,906 4,504,284 
OE Se re 2,185,822 3,098,632 3,733,385 
ED eects ness v ose wen oe 2,170,984 2,962,219 3,642,357 
SO ee ee . 2,861,762 3,794,249 4,492,300 
Ce eS eee 584,050 766,182 919,781 
ee Oe ee 589,561 773,782 904,157 
ID so ss asikicue eee see 597,918 777,150 922,823 
EE ES Ge: ee ere 620,511 783,476 940,558 

DE Gut cnceackskSs use eeeao we 18,895,240 25,132,668 30,443,505 


Revenue freight loading by districts the week ended 
August 27 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 6,288 and 5,636; live 
stock, 1,061 and 1,133; coal, 20,138 and 24,874; coke, 1,200 and 1,865; 
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forest products, 1,175 and 2,250; ore, 1,600 and 4,577; merchandise, 
L. C. L., 37,956 and 44,478; miscellaneous, 51,098 and 67,741; total, 1938, 
120,516; 1937, 152,554; 1936, 151,445. 

Allegheny district: Grain and grain products, 3,689 and 3,154; live 
stock, 1,030 and 891; coal, 23,654 and 29,899; coke, 1,885 and 4,746; 
forest products, 1,096 and 1,360; ore, 4,954 and 14,143; merchandise, 
L. C. L., 25,604 and 29,639; miscellaneous, 49,074 and 71,779; total, 
1938, 110,986; 1937, 155,611; 1936, 152,041. 

Pocahontas district: Grain and grain products, 283 and 219; live 
stock, 242 and 221; coal, 32,880 and 38,774; coke, 518 and 589; forest 
products, 444 and 459; ore, 90 and 831; merchandise, L. C. L., 5,727 
and 5,861; miscellaneous, 6,017 and 6,462; total, 1938, 46,201; 1937, 
53,416; 1936, 53,766. 

Southern district: Grain and grain products, 2,233 and 2,100; live 
stock, 1,058 and 914; coal, 14,596 and 17,554; coke, 292 and 463; forest 
products, 9,540 and 10,493; ore, 616 and 1,086; merchandise, L. C. L., 
27,301 and 29,265; miscellaneous, 36,024 and 40,518; total, 1938, 91,650; 
1937, 102,393; 1936, 102,978. 

Northwestern district: Grain and grain products, 19,384 and 16,907; 
live stock, 3,024 and 3,169; coal, 3,277 and 4,308; coke, 673 and 1,844; 
forest products, 8,007 and 11,225; ore, 14,741 and 46,272; merchandise, 
L. C. L., 18,849 and 21,016; miscellaneous, 30,038 and 37,284; total, 
1938, 97,993; 1937, 142,025; 1936, 121,170. 

Central Western district: Grain and grain products, 10,181 and 
8,922; live stock, 5,725 and 5,596; coal, 6,487 and 8,840; coke, 126 and 
155; forest products, 7,044 and 7,526; ore, 3,216 and 5,725; merchandise, 
L. C. L., 24,411 and 26,595; miscellaneous, 48,195 and 55,735; total, 
1938, 105,385; 1937, 119,094; 1936, 113,220. 

Southwestern district: Grain and grain products, 3,341 and 3,700; 
live stock, 1,647 and 2,055; coal, 3,334 and 3,857; coke, 73 and 100; 
forest products, 3,583 and 4,930; ore, 300 and 272; merchandise, L. C. 
L., 11,152 and 12,670; miscellaneous, 24,350 and 30,799; total, 1938, 
47,780; 1937, 58,383; 1936, 59,477. 


RELOCATION OF S&S. P. LINE 


Relocation of approximately 36 miles of Southern Pacific 
main line railroad between Redding and Delta, Calif., will be 
made by the Bureau of Reclamation of the Department of the 
Interior in carrying out the construction program of the Central 
Valley project in California which includes the construction of 
Shasta Dam. The department has announced that a contract 
between it and the railroad covering the relocation of the line 
has been signed. The area through which the railroad now runs 
will be flooded by the Shasta reservoir. The new line will be 
constructed around the dam and reservoir on the eastern side. 
The department said it was estimated that approximately two 
years would be required to finish the new section of the S. P. 
tracks. The contract also was signed by the Central Pacific, 
holder of the legal title to the right of way, and by the Western 
Union which has its poles and lines along the right of way. 

The contract, according to the department, requires the 
Bureau of Reclamation to do or have done the necessary grad- 
ing for the new line. It requires the S. P. to lay the ties and 
rails and put in electrical signal and block system at cost plus 
10 per cent, payment to be made by the United States for work 
actually done. Materials will be furnished by the government. 
The contract also requires the bureau to construct the Pit 
River bridge, one of the principal engineering features of the 
new line. Title to this bridge will remain in the United States, 
said the department, although the railroad company will have a 
permanent easement for its right of way across the bridge. 
The relocated line will be single tracked although it is required 
that the bureau construct the foundation of certain structures 
in such a manner that double tracking may later be accom- 
plished. 

The railroad is granted the right to use water from the 
Shasta reservoir for railroad purposes. After acceptance of 
the new line after a trial period of use, the railroad has a right 
to demand of the government within a period of five years of 
not to exceed $350,000 for unusual maintenance cost actually 
incurred resulting from slippage, settlement, etc., along the 
right of way, according to the department. The railroad, it 
said, would be paid for engineering studies in the preparation 
and checking of detailed plans and specifications for the work. 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 27 


Grain and Live 
grain prod. stock Coal 
{ 1938 5,389 13,787 104, 366 
Total all roads ............... 4 1937 40,638 13,979 128,106 
| 1936 36,536 15,819 132,163 
Preceding week August 20........ 1938 45,777 12,059 95,293 
Per cent increase over ........... 1937 11.7 
Per cent decrease under ......... 1937 1.4 18.5 
Per cent increase over ........... 1936 24.2 
Per cent decrease under ......... 1936 12.8 21.0 
1938 1,299,151 402,772 3,234,388 
Cumulative 34 weeks to Aug. 27. 4 1937 1,143,979 417,993 4,454,402 
| 1936 1,229,471 429,232 4,234,782 
Per cent increase over ........... 1937 13.6 
Per cent decrease under ......... 1937 3.6 27.4 
Per cent increase over ........... 1936 5.7 
Per cent decrease under ......... 1936 6.2 23.6 


Per cent to 15 year average, 68.3. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
4,767 30,889 25,517 151,000 244,796 620,511 
9,762 38,243 72,906 169,524 310,318 783,476 
8,933 36,131 55,790 167,213 301,512 754,097 
4,759 30,025 24,962 149,307 235,736 597,918 
51.2 19.2 65.0 10.9 21.1 20.8 
46.6 14.5 54.3 9.7 18.8 17.7 
160,993 898,014 489,360 4,981,778 7,428,784 18,895,240 
364,417 1,273,789 1,586,568 5,635,148 10,256,372 25,132,668 
288,559 1,072,223 977,684 5,336,433 9,000,955 22,569,339 
55.8 29.5 69.2 11.6 27.6 24.8 
44.2 16.2 49.9 6.6 17.5 16.3 


—— ee 
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IRON AND STEEL RATES TOO LOW 


Again condemning the out-of-pocket-cost-added _ traffic 
theory of making truck rates, the Commission, division 5, in 
I. and S. M389, iron and steel articles over T. C. Heffelfinger 
estate, has found unlawful and ordered canceled proposed 
reduced rates on iron and steel articles from Lebanon, Pa., 
to points in New Jersey and New York. 

While the evidence in the instant case shows that the pro- 
posed rates are unduly low, unreasonable and unlawful, the 
Commission says it shall leave for further prescription of mini- 
mum lawful rates on this commodity for its report in Ex Parte 
MC20, now pending. The Commission says it will have a 
comprehensive record in that proceeding, embracing testimony 
of all common carriers by motor vehicle operating in this terri- 
tory. It says its finding herein is without prejudice to other 
or different conclusions which may be reached in general in- 
vestigation in Ex Parte MC20, Motor Carrier Rates in New 
York, New Jersey, Pennsylvania and Delaware. 

The Commission said that in Refrigerator Material, Mem- 
phis, Tenn., to Dayton, O., 4 M. C. C. 187, it had found in 
situations similar to that considered therein, it ought not to 
permit rates to be established which could be defended only 
on the out-of-pocket cost or added traffic theory. 

Rates from Lebanon of 15 cents to Camden; 20 cents to 
New Market and 17 cents to Trenton, N. J., and 24 cents to 
New York, N. Y., were proposed on a 20,000 pound minimum. 

In support of its proposal, respondent asserted, according 
to the report, that the proposed rates were established to meet 
the contract carrier rates of Roy Leaman and E. S. Toner. 
It was testified that prior to the establishment of unreasonably 
low rates of respondent’s competitors, he transported this com- 
modity in large volume from Lebanon to points within the 
municipal area of New York, but that since the establishment 
of such rates, respondents had not transported this traffic, hav- 
ing refused to reduce his rates to meet those of his competitors 
until the present time. 

Respondent, the Commission said, admitted that the sus- 
pended rates were unduly low, unjust, unreasonable, yielded 
only bare out-of-pocket expense, and relied solely on competi- 
tion as justification for the suspended rates. The Commission 
said that competitive justification existed only on iron and 
steel bars, bolts, nuts, spikes and forgings, whereas the sus- 
pended rates were applicable to all iron and steel articles. The 
Commission said that while conceding that the proposed rates 
were low and unreasonable and had a tendency to disrupt the 
rate structure, respondent contended that the proposed rates 
did meet out-of-pocket cost and that he could not obtain this 
traffic unless his rates were on a parity with those of his com- 
petitors. 

The Commission said that an examination of its tariff and 
application files revealed that Roy Leaman had seasonably 
filed for authority to operate both as a common and contract 
carrier, but that his rates were published as those of a common 
carrier. It said it found no application for authority to operate 
or any tariff or schedule of rates filed by E. S. Toner. 


FREIGHT RATE INCREASES 


The Commission has instituted a thirteenth section proceed- 
ing in No. 28095, increases in Arkansas freight rates and 
charges, on petition of railroads operating in that state, with 
respect to petroleum and its products and asphalt, silica sand 
when moving in box cars, products of the forest, treated or un- 
treated, including pulpwood, presently taking the lumber rates 
or lower basis, cotton and brick. 

The railroads alleged in their petition that the Arkansas 
commission by orders dated June 29, July 5 and July 6 refused 
to allow Ex Parte 123 increases to be applied intrastate on the 
commodities named. The Commission will determine whether 
the action of the state commission results in unlawful rates and 
charges. 

The proceeding has been assigned for hearing October 10 
before Examiner Worthington at Hotel Marion, Little Rock, 
Ark. 

The Idaho commission has denied permission to the rail- 
roads to increase their Idaho intrastate rates corresponding to 
the increases allowed by the Commission in Ex Parte 123, 
according to advices received by the National Association of 
Railroad and Utilities Commissioners. 

The North Dakota commission and various coal companies 
interested in the mining and marketing of lignite have asked 
the Commission to modify Ex Parte No. 115 to the end that 
if surcharges on bituminous coal and briquettes expire with 
December 31, lignite and lignite briquettes be not required 
to bear the “surcharges” beyond that date. 

A further prayer by the parties mentioned is that in the 
event the question of the further extension of the “surcharges” 
on bituminous coal is assigned for hearing, such hearing be 
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broadened to include hearing on their request in respect of 
lignite, in the interest of expedition and the conservation of 
time and expense of the Commission and the interested parties. 

The petitioners point out that the “surcharges” on lignite 
authorized in Ex Parte No. 115 were established without an 
expiration date. They are, the petition points out, about half 
the amount of the increases on bituminous, two tons of lignite 
being deemed the equivalent of one ton of bituminous coal. 
If the “surcharges” on bituminous coal expire December 31 
and no provision is made for expiration of those on lignite, the 
petition says, that commodity will be placed in the position of 
having borne a substantial increase while the more efficient 
fuels went free. 

The Commission has set for hearing at Washington, Octo- 
ber 17, and argument, October 24, the petition of Class I rail- 
roads for continuance of the increased rates on bituminous coal 
without expiration date permitted in Ex Parte 115. The hear- 
ing is to be before Commissioner Aitchison. The announcement 
says that, if the hearings are not completed by October 24, the 


— will take place thereafter as soon as counsel can be 
eard. 


STOCK YARD INVESTIGATION 


The Traffic World Washington Bureau 


The Commission, in Ex Parte 127, status of public stock- 
yard companies, has instituted an investigation concerning the 
status of public stockyard companies in respect of transporta- 
tion services performed at stockyards in connection with the 
unloading and loading of live stock transported by the railroads 
to and from the public yards of the stockyards companies. 

The announcement of the Commission says the investigation 
is to include a full inquiry into the relation, direct or indirect, 
between any of the stockyard companies or their officials and 
railroads, and any person, firm, or corporation receiving or 
shipping live stock from the stockyards; also the management 
or operation of stockyard companies by railroads or by officials, 
employes, or subsidiary or affiliated companies of common car- 
riers, and the management or operation of common carriers 
by the stockyard companies or by officials, employes, or sub- 
sidiary or affiliate companies of the stockyard companies. 

The inquiry is also to cover operating practices by the 
stockyard companies and the question of whether the stock- 
yard companies are common carriers subject to the interstate 
commerce act or whether they are violating any provisions 
of that act. 

The order instituting the investigation has been served on 
all the class I railroads, on stockyard companies throughout 
the country, and the East St. Louis Junction, Kansas City 
Connecting, South Omaha Terminal, and Sioux City Terminal 
Railroads. 


STOCK YARDS INJUNCTION CASE 

Judge Charles E. Woodward, of the federal district court 
at Chicago, has set for hearing September 28 the application 
of the Union Stock Yards and Transit Company of Chicago 
for injunction against the order of the Commission in I. and S. 
4296, the case in which the Commission ordered the Stock 
Yards Company to withdraw its cancellation of its tariff nam- 
ing loading, unloading and other charges, now on file with the 
Commission (see Traffic World, August 27, p. 390). 

In connection with the setting of the hearing, Judge Wood- 
ward wrote to the Commission asking for a postponement of 
the effective date of its order, October 1. He said it would 
be manifestly impossible for the court to arrive at a decision 
in the injunction proceedings by that date. Commissioner 
McManamy, in reply, said that absence from Washington of 
most of the commissioners made an immediate reply impos- 
sible, but that the matter would be considered and a reply 
rendered as soon as possible. 


EXPORT GRAIN RATES 
The Traffic World Washington Bureau 


The question of making reductions in export grain rates 
was under consideration this week by railroad executives in 
the light of a report made to J. J. Pelley, president of the 
Association of American Railroads, by A. F. Cleveland, vice- 
president of the association, on the meeting of traffic officials 
of eastern railroads and representatives of western and south- 
western railroads at Chicago September 1 (see Traffic World, 
Sept. 3, p. 433). Mr. Pelley said September 7 the matter was 
under consideration but that no conclusions had been reached. 

Mr. Cleveland, Golder Shumate, vice-president in charge 
of freight traffic of the Baltimore & Ohio, Walter S. Franklin, 
vice-president in charge of traffic of the Pennsylvania, and 
W. J. Kelly, assistant to Mr. Cleveland, called at the Commis- 
sion, September 7, to consult with Commission men, particu- 
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larly Director Hardie of the Commission’s Bureau of Traffic, 
about the technicalities they would be required to observe 
when they might determine to file tariffs making reductions on 
export grain if they desired to make the reductions on less than 
statutory notice. The fact that they made such inquiries was 
taken as indicating that serious consideration was being given 
to making reductions effective. 


TRANSIT ON EXPORT GRAIN 


In defense of their proposal to permit transit on export 
grain (see Traffic World, September 3, p. 433), the Chicago 
& North Western and the Wabash said they desired in that 
way to obtain grain for export through eastern ports because 
of transit at Missouri River points on such grain to the Gulf 
ports. They explained that since July 1, 1935, there had been 
no grain available for export, that fact making it unnecessary 
to consider transit on traffic of that sort. 

In addition it was pointed out that at the present time, 
not only the lines serving the Gulf but those serving north 
Atlantic ports were actively considering the matter of rates 
for export in which was involved the very vital matter of 
equalization, Gulf versus north Atlantic. The Wabash asserted 
that it was admitted by all lines in interest that the present 
adjustment, Gulf versus north Atlantic, was not equitable, and 
that some downward adjustment in the rates to the north 
Atlantic ports would be fully justified. 

Unless there was the same transit privilege in connection 
with rates to the north Atlantic ports, the Gulf would have 
an important advantage, it was asserted. A further contention 
was that the proposed transit arrangements did nothing more 
than provide for the same privileges on grain moving from the 
Missouri River for export through the north Atlantic ports as 
were available in connection with grain moving to the Gulf. 


COMMISSION ORDERS 


No. 27197, Sub. No. 2, Stanolind Pipe Line Co. vs. Alton & South- 
ern et al. Order entered January 7, as subsequently modified to be- 
come effective October 5, further modified to become effective Decem- 
ber 5, on not less than 30 days’ notice instead of October 5. Order 
entered June 13, on reconsideration, which was by its terms made 
effective October 5, modified to become effective December 5 on not 
less than 30 days’ notice instead of October 5. 

MC-F 463, Northland Greyhound Lines, Inc., purchase, Hiawatha 
Trails, Inc. (Gerald J. Wyatt, trustee); MC-F 464, Northland Greyhound 
Lines, Inc., purchase, Northwestern Motor Bus Co. and MC-F 465, 
Northland Greyhound Lines, Inc., purchase, Gray Transportation Co., 
Inc. Time for filing further pleadings herein extended to September 
15. 

No. 27983, Adams Lumber Co. et al. vs. A. C. & Y. et al. Sioux 
City Brick & Tile Co., Barish Bros. Coal Co., Consumers Coal Co., 
Fullerton Lumber Co., W. G. Lechner Lumber & Coal Co., Union Cash 
Coal Co. and Ballou Brick Co., permitted to intervene. 

No. 28090, Tex-O-Kan Flour Mills Co. vs. Abilene & Southern et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 

MC 11207, Deaton Truck Lines, Inc., common carrier application. 
Matter reopened for further hearing on September 22, at nine o’clock 
a. m. (standard time), at the Thomas Jefferson Hotel, Birmingham, 
Ala., before Examiner David Waters. 

MC 34675, Sub. No. 1, A. A. A. Highway Express, Inc. Joint board 
No. 131 having been and being unable to agree on matter and more 
than 45 days having elapsed since matter was duly submitted to and 
heard by it, authority to recommend an appropriate order and make 
a report in this matter, conferred on the joint board, terminated as 
of August 16. Matter referred to Examiner Richard Yardley for such 
further action and proceedings as may be appropriate and proper 
in the premises. 

No. 27990, Atlas Lumber Co. et al vs. B. & O. et al. Cherry River 
Boom & Lumber Co. permitted to intervene. 

No. 28090, Tex-O-Kan Flour Mills Co. vs. Abilene & Southern et al. 
New Orleans Joint Traffic Bureau permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 

No. 27197, Stanolind Pipe Line Co. vs. Alton et al., and two sub- 
numbers thereunder, Same vs. A. T. & S. F. et al. and Same vs. Alton 
& Southern et al. Stanolind Pipe Line Co., complainant, and Standard 
Oil Co. (Indiana), intervener, ask Commission to reopen proceeding 
for reconsideration on record as made, in so far as it relates to prayer 
for reparation, and in event Commission is not disposed to award 
reparation based on showing in petition and heretofore made, that 
matter be set down for oral argument before entire Commission. 

No. 27722, Ernecke & Salmstein Co. et al. vs. Northern Pacific et 
al. Complainants ask further hearing before final submission. 

MC-F 634, Missouri Pacific Freight Transport Co., purchase, J. 
W. Allen, dba Allen Motor Transportation and Terminal. Missouri 
Pacific Freight Transport Co. asks Commission to give temporary 
approval of acquisition of certificate No. 31596 of J. W. Allen, dba 
Allen Motor Transportation and Terminal. 

No. 26510, western-southern class rates. State Corporation Com- 
mission of Virgina, Southwestern Virginia, Inc., and Bristol, Va., 
Chamber of Commerce ask Commission to reopen case in so far as 
it deals with rates to and from points on Bristol and Norton lines 
of Norfolk & Western and connecting branches and other branches 
extending south from the main line of the Norfolk & Western, to 
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permit reargument before entire Commission on question whether 
Commission should modify its findings and order herein so as to ex- 
clude those lines from their scope and from this investigation. 

No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. Complain- 
ant asks division 3 to grant reconsideration. 


FINANCE APPLICATIONS 


Finance No. 12157. Northern Pacific Railway Co. asks authority 
to abandon its single track branch line between Wallace and Burke, 
Ida., a distance of approximately 6.32 miles, and to operate jointly 
with the Union Pacific the line of the Oregon-Washington Railroad & 
Navigtaion Co., from Wallas to Burke. According to the application, 
one single track line will be sufficient to take care of the present 
and future business of both companies. It said that both lines, which 
are parallel, were subject to floods and washouts and were expensive 
to maintain and operate. 

Finance No. 12158. Western Pacific Railroad Co., by its trustees, 
ask authority to issue and sell their certificates of indebtedness in 
the principal amount of $10,000,000, maturing December 1, 1938, for 
the purpose of retiring of a like amount of certificates. 

Finance No. 12159. Texas Mexican Railway Co. asks authority 
to issue $200,000 worth of equipment certificates to the R. F. C. in 
connection with the purchase of 7 Diesel electric locomotives to cost 
$418,313. 

MC F-668. E. S. Davis, E. St. Louis, Ill., dba Fairy Crest Co., 
asks authority to assume control of Corbin Truck Line, Inc., Nashville, 
Tenn. 

MC F-669. J. O. Cotant, dba Cotant Truck Lines, Pocatello, Ida., 
asks authority to purchase operations of T. R. Benedict, dba Benedict 
Truck Lines, Salmon, Ida. Coincident with the filing of the application, 
the applicant asks authority to make a temporary lease for operation 
of the Benedict Truck Lines for not exceeding 180 days. 

Finance No. 12147. Southern Pacific Railroad Co. asks authority 
to issue and sell at par and accrued interest to Southern Pacific Co. 
$7,251,000 first refunding 4 per cent mortgage gold bonds, due January 
1, 1955, and Southern Pacific Co. to guarantee the payment of the 
principal of and interest on such bonds, and to pledge and repledge 
them. According to the application, $4,751,000 will be used for the 
purpose of reimbursing the applicant’s treasury for moneys to be ex- 
pended therefrom in payment on maturity of $4,751,000, principal 
amount, of first mortgage 5 per cent gold bonds of the Northern Rail- 
way Co., due October 1, 1938, and $2,500,000 for the purpose of re- 
imbursing applicant’s treasury for expenditures made for additions 
and betterments to the properties of the applicant. 

Finance No. 12148. New York Central Railroad Co. asks authority 
to pledge not to exceed $600,000, principal amount, of its refunding 
and improvement mortgage 5 per cent bonds, series C, due October 1, 
2013. According to the application, the bonds are to be pledged with 
the Hartford Accident and Indemnity Co. as additional collateral security 
under agreement dated January 2, 1933, providing for furnishing of 
surety bonds, etc. 

Finance No. 12149, Delaware, Lackawanna & Western asks au- 
thority to abandon its Pancoast branch in Lackawanna county, Pa., 
serving a colliery and other industries, the mileage consisting of some- 
thing more than four miles. The applicant said that much of the 
branch had not been used for may years. 

Finance No. 12154, Amador Central asks authority to abandon its 
line between Ione and Martell, Calif., a distance of about 12 miles, 
the application asserting that the traffic is not sufficient to warrant 
continuance of operation. 


Finance No. 12156. Missouri Pacific, by Guy A. Thompson, trus- 
tee, asks authority to extend its lines of railroad through operations 
by means of trackage rights over what is known as the Municipal 
Bridge, St. Louis, Mo., and approaches that cross the Mississippi River 
between and connect St. Louis, Mo., and E. St. Louis, Ill., and also 
over a track owned by the Terminal Railroad Association of St. Louis, 
aggregating approximately 5.61 miles. According to the application, 
the extension of operations would, among other things, improve and 
expedite the service now being rendered by applicant in connection 
with traffic crossing the Mississippi River at St. Louis, now being 
conducted by car ferry. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. 12107, Laurinburg & Southern Railroad 
Company note, granting authority to issue, upon surrender for can- 
celation of a note issued without the authorization of this Commis- 
sion, a demand promissory note in the face amount of not exceeding 
$6,000, to be delivered to the payee to evidence a loan in a like amount 
made in connection with the retirement of certain bonds, approved. 

Third supplemental report and order in F. D. No. 4400, lease of 
Hudson River Connecting R. R. by New York Central R. R. Co., 
approving and authorizing modification of terms of lease by supple- 
mental indenture to be dated July 1, 1938, approved. 

Report and certificate in F. D. No. 12045, Puget Sound and Cas- 
cade Railway Co. abandonment, permitting abandonment of operation, 
as to interstate and foreign commerce, by the Puget Sound & Cascade 
Railway Co. of its entire line of railroad in Skagit county, Wash., 
approved. 


CHANGES IN DOCKET 


Hearing in 28043, assigned for September 9, at Philadelphia, Pa., 
was cancelled and reassigned for September 19, at the Chamber of 
Commerce, Philadelphia, Pa., before Examiner Prout. 

Hearing in I. & S. 4498, assigned for September 9, at Richmond, 
Va., was cancelled and reassigned for September 13, at the Hotel 
Richmond, Richmond, Va., before Examiner Konigsberg. 
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Proposed Reports in I. C. C. Cases 





DAIRY PRODUCTS VIA LAKES 


XAMINER H. W. ARCHER has recommended dismissal of 

No. 27561, Armour & Co. vs. Boston & Albany et al., and 
cases joined with it, on a finding that rates on dairy products 
from points in western trunk line territory to eastern destina- 
tions over rail-lake-rail routes in the 1932 season of naviga- 
tion and until August 19, 1935, were not unreasonable. The 
other cases in this proceeding are No. 27607, Swift & Co. vs. 
Great Northern et al., and No. 27833, Bridgeman Russell Co. 
et al. vs. Baltimore & Ohio et al. 

The complaint, according to the report, is an indirect re- 
sult of Western Trunk Line Class Rates, 164 I. C. C. 1, in which 
all-rail class rates were prescribed between western trunk 
line and official territories. No rail-lake-rail rates, called lake- 
rail rates by the examiner, were prescribed in that case, but 
the carriers were directed to establish a complete structure of 
such rates in accordance with the conclusions set forth in that 
case. In compliance with that the carriers published lake- 
rail rates generally 18 cents less than all-rail rates. They 
were suspended in I. and S. No. 3662, Lake and Rail Class and 
Commodity Rates. Although that case was not completed, 
the rates were allowed to become effective so as to be appli- 
cable in the season of navigation in 1932, that action being 
taken on petition of the lake lines. 

Later, after another report in the western class rate case, 
the sixth, the differential on rail-lake routes was made 22 
cents under the all-rail rate. 

It was this difference between the rail-lake rates result- 
ing from the application of the 18 cent differential under the 
all-rail rates voluntarily observed by the carriers in their rates 
of March 20, 1932, and the lake-rail rates resulting from the 
differential of 22 cents under the all-rail rates prescribed as 
maximum in I. and S. No. 3662, said Examiner Archer, which 
was at the bottom of the complaints in the instant proceedings. 
The complainants contended, said he, that the maximum basis 
fixed in I. and S. No. 3662, was, from western area A, 22 cents 
under the all-rail rates prescribed in the original report in 
the western class rate case. The defendants, on the other 
hand, said the examiner, contended that certain language found 
in the Commission’s reports clearly indicated that the maxi- 
mum basis should be determined by the use of the rates pre- 
scribed in sixth supplemental report in the western class rate 
case, 204 I. C. C. 595, made after the investigation and suspen- 
sion proceeding was instituted. 

Complainants contended that they acquiesced in the motion 
of the lake lines to shorten the period of suspension in I. and S. 
No. 3662, because of the agreement of the lake lines volun- 
tarily to adjust the charges to the basis subsequently prescribed 
in that proceeding. To this, said the examiner, the lake lines 
replied that their agreement contemplated the statutory sus- 
pension period only, and did not take into consideration the 
fact that three and one-half years would elapse before a de- 
cision in that proceeding would be rendered. Furthermore, 
according to the examiner, they said that no one at that time 
anticipated the subsequent drastic reductions in rates that be- 
came necessary to meet motor truck competition. 


In disposing of that contention, Examiner Archer called 
attention to Globe Oil & Refining Co. vs. A. T. & S. F., 201 
I. C. C. 158, in which the Commission, by division 4, said “we 
are without authority to award reparation for damages caused 
by unfulfilled promises of representatives of carriers that re- 
duced rates would be made effective.” The authority for that 
eee was Continental Oil Co. vs. A. T. & S. F., 188 


MOTOR RATES AND REPARATION 


Proposing that the Commission say it is without jurisdic- 
tion to award reparation or to make findings to authorize waiver 
of outstanding undercharges, joint board No. 8 has recommended 
the dismissal of MC C-57, Dixie Mercerizing Co. vs. E. T. & W. 
N. C. Motor Transportation Co. et al.; also that the applicable 
rate on cotton yarn, in bags, from Chattanooga, Tenn., to 
Mebane, N. C., over a specified route be found not unreason- 
able. The report was served September 6. 

Shipments, 37 in number, were made between September 
14, 1936, and May 17, 1937. Charges of $3,028.58 were collected 
at a fifth class rate of 68 cents a 100 pounds. Defendants have 
rendered undercharge bills amounting to $3,696.71 based on a 


first class rate of $1.51. Complainant, the report said, sought 
a rate of 61 cents. 

The board found that the applicable rate was the first class 
rate of $1.51. It further found that that rate had not been 
shown to be unreasonable for the present or for the future. It 
said charges on shipments should be adjusted in accordance 
with the rate herein proposed to be found applicable. 

The complainant asked for reparation and the waiving of 
undercharges. The board said the complainant contended that 
the motor carrier act was interwoven in part I of the inter- 
state commerce act, and that in situations of this kind, the 
Commission had similar jurisdiction under part II as it had 
under part I. 

The board, after discussing contentions advanced by the 
complainant, said that no provision was found from which it 
could be construed or reasonably inferred that the Commission 
had jurisdiction or power to act on rates of the past. If a juris- 
diction of such great importance were intended, it said, it would 
not have been left to inference but would have been specifically 
delegated in plain terms as it had been in the matter of divisions 
of joint rates. The complainant, the report said, attempted to 
show that the language of the section of part I under which 
the Commission finds as to the past, is substantially the same 
as sections 202, 216 and 219 of the motor carrier act, but that, 
the report said, was not the case. Under part I, the board said, 
findings as to the past rates were made under sections 13 (1) 
and 16 (1). 

As to the present reasonableness of the rates, the report 
said, the complainant rested on a showing that the through 
rate exceeded the rates over other routes. It contended, said 
the board, that the mere showing of this rate situation enabled 
and required the Commission to find that the present rates, 
were, and would be, unjust and unlawful to the extent that 
they exceed, or might exceed, the other rates. 


TRANSPORT FACILITIES AMPLE 


Finding from the testimony that there was more than 
enough of transport facilities in the involved territory, Examiner 
C. I. Kephart in MC 88036, John A. Seider and A. Skuza, con- 
tract carrier application, served September 6, has recommended 
denial of a permit as a carrier of petroleum products, in bulk, 
in Pennsylvania and New York. The application was for a per- 
mit to operate between Bradford and Farmers’ Valley, Pa., and 
points in Erie, Cataraugus, Chautauqua, Genesee, Wyoming, 
and Monroe counties, N. Y., over irregular routes. National 
Petroleum Carriers, Inc., M. Moran Transportation Lines, Inc., 
A. R. Gundry, Inc., and trunk line railroads opposed grant of 
the application. 

Several petroleoum carriers, the examiner said, testified in 
opposition to the application. Their equipment, they said, was 
not fully engaged and the surplus was available for this service. 
Their trucks, the report said, were operated both day and night 
when necessary and were subject to call by shippers, and they 
were willing to acquire additional equipment when some assur- 
ance of the continuity of increased traffic might be had to justify 
the investment. The testimony, according to the report, was 
that from five to ten of the trucks were idle most of the time 
and were available for this service. When that was the fact, 
the report said, it was not apparent that need existed for an- 
other carrier to enter into competition with those already 
established. 

A witness for the railroads testified that the Baltimore & 
Ohio and its connections were engaged in the transportation of 
petroleum products between the producing fields and western 
New York points, said the report. Much of their tank equipment 
and that of tank car companies was idle and they were pre- 
pared to accept whatever additional traffic might be offered 
to them, it said. Two trains a day were operated between Brad- 
ford and various western New York points, said the report. 


NEW JERSEY MOTOR UNIFICATION 


Adhering to a conclusion in a prior recommended report 
that the proposed capitalization would be excessive, Examiner 
Frank A Clifford, in MC F 433, Public Service Interstate 
Transportation Co. purchase, Public Service Coordinated Trans- 
port, on further hearing, has proposed that the Commission 
deny the application of Public Service Interstate Transportation 
Co. for authority to issue $5,000,000 of 6 per cent 30 year 
income debentures and 50,000 shares of no par common stock, 
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with a stated value of $10 a share. (See Traffic World, April 
30, p. 994). The report was served September 2. 

Following up that proposal, Examiner Clifford has rec- 
ommended the denial of applications in support of a plan of 
reorganization under which all the operating rights, local and 
interstate, street railway franchises and properties of Co- 
ordinated, in the so-called southern division of New Jersey, 
would be transferred to Public Service Interstate Transporta- 
tion Co. The applications, denial of which Examiner Clifford 
proposes are: MC F 434, Public Service Interstate Transport, 
lease, Public Service Coordinated Transport; MC F 435, Public 
Service Interstate Transportation Co., merger, Public Service 
Interstate Transport; and MC F 436, Public Service Interstate 
Transportation Co., issuance of securities. 

Motor bus rights to operate are involved in the property 
embraced within the proposed reorganization. That fact brings 
the proposed transactions within the scope of the motor act. 

Examiner Clifford, after pointing out the weakness of 
debentures, said the results of operation of Transportation in 
1935, 1936, 1957 and the first six months of 1938 were a net 
income of $32,449 and deficits of $109,841, $130,912 and $41,437, 
respectively. Substantial deficits, he said, were sustained by 
Coordinated in its southern division operations in all years from 
1925 to 1937, except in 1935 when a profit was realized. 

Under the circumstances, said the examiner, the issuance of 
these debentures (which would create a ratio of 5 to 1 against 
stock), could not be regarded as possessing attributes such as 
would make their issue in the public interest. The evidence 
established, added he, that the proposed issuance of securities 
would result in excessive over capitalization of the capitalizable 
assets of Transportation and that the earning power of the 
properties to be combined might not reasonably be expected 
to pay the cost of operation, fixed charges, and interest, accord- 
ing to the reorganization proposal. 

In view of the fundamental objections to the financial 
aspects of the reorganization proposal, Examiner Clifford said 
it was unnecessary to consider matters covered by the applica- 
tions in Nos. MC F 433, 434 and 435. He used the first men- 
tioned application as the first part of a title for his report. 


RAIL BUS CONTROL 

Approval of merger of operating rights and property of 
Central Illinois Bus Co. in Santa Fe Trails of Illinois, Inc., has 
been recommended by joint board 160 in a proposed report in 
MC F-116, Santa Fe Trails of Illinois, Inc., merger, Central 
Illinois Bus Co., served September 3. 

Santa Fe Trails of Illinois, Inc., is controlled through stock 
ownership by the Santa Fe Trail Transportation Co., which 
in turn is controlled indirectly by the Atchison, Topeka & 
Santa Fe Railway Co., according to the report. The stock of 
Central Illinois Bus Co. is owned by Santa Fe Trails of Illi- 
nois, Inc., 50 per cent having been acquired in August, 1934, 
and the remainder in July, 1935, according to the report. 

The report said that by agreement dated October 30, 1935, 
Santa Fe Trails of Illinois, Inc., agreed to purchase operating 
rights and property of the Central company for $1, and, since 
January 15, 1936, the properties of applicants had been op- 
erated as one unit. On approval of the merger proposed, said 
the report, the central company would be dissolved and its 
stock canceled. 

“Institution of unified operations by the Illinois company 
(Santa Fe Trails of Illinois, Inc.), notwithstanding it controlled 
Central, without securing prior approval of this Commission, 
was unlawful, but where, as here, there is evidence of public 
benefits which will result from simplification of corporate 
structure, such action is not necessarily a bar to approval,” 
said the report. 

As the railroad’s interest in applicants was acquired before 
the motor act became effective and would in no way be changed 
by the instant transaction, the board said the intent of the 
proviso of section 213(a)(1) of the motor act, relating to rail- 
road control of motor lines, had no real significance here. 


CAST IRON PIPE 


No. 28032, United States Pipe & Foundry Co. vs. L. & N. 
By Examiner Carl A. Schlager. Dismissal proposed. Rate 
of $2.45 a net ton, interstate shipments of cast iron pipe, North 
Birmingham, Ala., to Mobile, Ala., proposed to be found in- 
applicable, resulting in undercharges. Applicable rate of $3.13 
proposed to be found not unreasonable. Shipments were made 
between July 10 and August 5, 1935. 


MOTOR LINOLEUM RATES 
Examiner A. J. Sullivan, in I. and S. M 297, linoleum, 
etc., Salem, N. J., to Baltimore, Md., served September 8, has 
recommended that the Commission find not justified, without 
prejudice to the filing of new schedules, proposed increased 
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rates on linoleum and floor covering products from Salem, 
N. J., to Baltimore, Md. By schedules filed, Agent Horwitz 
proposed to cancel his truckload commodity rate on the com- 
modities mentioned from Salem to Baltimore and replace it 
with higher class rates prescribed in Rates over Freight For- 
warders, Inc., 4 M. C. C. 68. The schedules were filed to 
comply with the Commission’s order in that case. 

Agent Horwitz, however, and commercial and mercantile 
organizations of Salem, asked that the schedules be suspended. 
The Middle Atlantic States Motor Carrier Conference, Inc., 
appeared in support of the proposed rates, said the report. 
Agent Horwitz, the protestant, the report said, merely desired 
to have the rate on linoleum and floor covering from Salem 
to Baltimore on a parity with the applicable rail rate, 21 cents, 
and said he would be satisfied with a 21-cent rate, minimum 
18,000 pounds, instead of present rate of 19 cents, minimum 
10,000 pounds. 

The examiner said that the 19-cent rate, minimum 10,000 
pounds, should be canceled; and that the protestant should 
establish a 21-cent rate, minimum 18,000 pounds. He said 
that if the proposed cancellation became effective, a class rate 
of 57 cents would become applicable on a basis of 18,000 
pounds and would yield 140.5 cents a truck-mile. The sug- 
gested rate of 21 cents on the same basis, he said, would 
yield 51.8 cents a truck-mile. He said that in the face of these 
comparisons it was apparent the proposed rates were too high 
and out of line with respondent’s rates on linoleum and floor 
coverings; and that the suggested rate was not only com- 
pensatory but well in line with the general level of respondent’s 
rates on these commodities. 


CHOCOLATE TO BALTIMORE 


Asserting that the proposed reduced rate of 12 cents on 
chocolate from Hershey, Pa., to Baltimore, Md., would break 
down other rates and would tend to break down the classifica- 
tion and commodity rate structure, Examiner H. L. Hanback, 
in I. and S. M-330, candy and confectionery, Hershey, Pa., to 
Baltimore, Md., has recommended that the Commission find 
the proposed rate unjustified and unlawful. The report was 
served September 8. The rate would apply via the Motor 
Freight Express and the York-Buffalo Motor Express, Inc., 
of York, Pa. 

The present truck load rate is 20 cents, minimum 20,000 
pounds, and the less-than-truckload rate, 25 cents. The 20,000- 
pound minimum would continue under the proposed 12-cent 
rate. The rate would also apply to candy and confectionery as 
well as chocolate products, except hollow chocolate. The 
schedule was suspended on protest of the Middle State Motor 
Carrier Conference, Inc. Examiner Hanback said that while 
the evidence did not disclose all the respondents’ operating 
costs it was presumed that the proposed rate would yield some- 
thing over and above out-of-pocket costs, to what extent, the 
record did not disclose, adding his conclusion about the ten- 
dency to break down the classification and commodity rate 
structure. 

Respondents, according to the report, said that southbound 
freight from Hershey to Baltimore was needed to balance their 
northbound movement; that without it they would be compelled 
to travel empty on return trips; and that due to the present 
overbalanced northbound movement, their operation between 
Hershey and Baltimore was at a loss. Respondents in further 
justification of the proposed rate, the examiner said, placed 
much weight on the fact that the present intrastate rate from 
Hershey to Philadelphia, Pa., was 13 cents, and on their fear 
that if the proposed rate was not permitted to become effective, 
a chocolate company at Hershey would haul its own freight. 

The Commission, the examiner said, had no jurisdiction 
over intrastate rates, and for that reason would seldom con- 
sider an intrastate rate as a yard stick in determining the law- 
fulness of an interstate rate. Although, said he, there might 
be instances where the maintenance of a general level of intra- 
state rates in a specified territory would tend to justify a find- 
ing that the then existing interstate rates were unreasonable, 
no such condition was shown to exist. 

According to the report, the prevailing rates in the terri- 
tory involved are on an average of twice that of the proposed 
rate. It was not believed, said the examiner, that the difference 
in labor costs and traffic conditions within the considered ter- 
ritories were of such importance as to warrant such a spread 
in the rates as proposed. 


The report points out that respondents maintain a truck 
load rate of 25 cents from Hershey via Baltimore to Washing- 
ton, D. C. As justification for the continuance of that rate, it 
said the carriers contended that on account of traffic conditions 
it was harder to make deliveries in Washington than in Balti- 
more. The examiner said it was not believed that traffic condi- 
tions alone would account for such a disparity in rates. It was 
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obvious, he added, that if the proposed rate, plus a 10 per cent 
increase, which would parallel the increase on rail rates, were 
permitted to become effective to Baltimore, the respondents and 
other carriers serving Washington could no longer justify a 
rate of 25 cents to Washington. The proposed rate, plus 10 
per cent was claimed, according to the report, to be needed to 
take care of return empty movements. The examiner called 
attention to the fact that in Refrigerator Material, Memphis, 
Tenn., to Dayton, O., 4 M. C. C. 187, the Commission said that 
in situations similar to that considered herein it ought not to 
permit rates to be established which could be defended only 
on the out-of-pocket cost of added traffic theory. A like finding, 


the examiner said, was made in Rates over Carpet City Truck- 
ing, 4 M. C. C. 589. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC F-510, Merchants, Inc., purchase, Patrick H. Martin; 
Merchant’s Fast Motor Lines, Inc., lease, Merchants, Inc. Joint 
board 77. Served September 2. Recommends approval, pur- 
chase by Merchant’s Fast Motor Lines, Inc., of operating rights 
of Patrick H. Martin, dba P. H. Martin Truck Line. It is 
provided that the authority herein granted shall not be exer- 
cised prior to effectuation by Merchants, Inc., of transfer to 
Merchant’s Fast Motor Lines, Inc., of title to all operating 
rights in interstate or foreign commerce, and property, now 
operated by Merchant’s Fast Motor Lines, Inc., under lease 
from Merchants, Inc., on terms and conditions submitted by 
applicants, which terms and conditions shall be subject to 
approval or modification by the Commission. Denial of appli- 
cation in all other respects proposed. 


MC F-150, A. R. Dalby, purchase, A. D. Miller, embracing 
also MC F-151, A. R. Dalby, purchase, John J. Conley; MC F- 
163, A. R. Dalby, J. A. Fadell, and D. C. Sanders, purchase, 
E. M. Hale and H. H. Davis; and MC F-164, A. R. Dalby, lease, 
A. R. Dalby, J. A. Fadell and D.C. Sanders. Joint board 77. 
Served Sept. 2. Recommends approval, purchase by A. R. Dalby, 
dba Dalby Motor Freight Lines, Lubbock, Tex., of operating 
rights of A. D. Miller, and of certain operating rights and 
property of John J. Conley, dba Lubbock-Floydada Truck 
Lines. Approval of the purchase by A. R. Dalby, J. A. Fadell, 
and D. C. Sanders, of operating rights and property of E. M. 
Hale, dba E. M. Hale Truck Line, and certain operating rights 
of H. H. Davis, recommended, subject to the condition that, 
prior to the taking effect of the authority herein granted in 
MC F-163, A. R. Dalby, J. A. Fadell, and D. C. Sanders shall 
submit for approval or modification by the Commission a veri- 
fied agreement, executed by the joint applicants in MC F-163, 
embracing terms in accordance with the findings herein recom- 
mended. Dismissal of application of A. R. Dalby, dba Dalby 
Motor Freight Lines, to lease operating rights of A. R. Dalby, 
J. A. Fadell, and D. C. Sanders, proposed. 


MC 41915, Howard Ellsworth Jacobs, common carrier ap- 
plication. Examiner Ernest H. Oliver. Served September 3. 
Certificate recommended. Continuance of operation, canned 
goods from Littlestown, Pa., to points in New York and Ohio; 
roofing materials and supplies from points in New Jersey to 
York, Pa., and Westminster, and Curtis Bay, Md.; and ma- 
chinery, veneer, brick and clay products, roofing materials and 
supplies, building paper, wallpaper, and manufactured paper 
products from York, Pa., to Martinsburg, W. Va., and points in 
New Jersey, New York, Maryland, Delaware and Ohio. 


MC 91006, Watt S. Griffith, common carrier application. 
Joint board 33. Served September 3. Denial for want of 
prosecution proposed. Cotton seed products, between Lockney, 
Tex., and Santa Fe, N. M., via Fort Sumner and Las Vegas, 
N. M., and between Lockney, Tex., and Santa Fe, N. M., via 
Amarillo, Tex., Santa Rosa and Las Vegas, N. M., over regular 
routes. 

MC 89133, Steven Van Dyke, common carrier applica- 
tion. Joint board 147. Served September 3. Certificate recom- 
mended. Live stock, farm products and emigrant movables 
between points within a radius of 15 miles of Chandler, Minn., 
on the one hand, and Sioux City, Ia., Sioux Falls, S. D., and 
points in Lyon, Sioux, Osceola, O’Brien, Plymouth, Cherokee 
and Woodbury counties, Ia., and Brookings, Lake, Moody and 
Minnehaha counties, S. D., on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

MC 88751, Eugene F. Shaw, common carrier application. 
Joint board 69. Served September 3. Denial for want of 
prosecution proposed. Household goods, between points in 
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New Hampshire, Massachusetts, and Maine, over irregular 
routes. 

MC 88459, Lay Trucks, Inc., common carrier application. 
Joint board 77. Served September 3. Certificate proposed. Oil 
field equipment and supplies, in Texas, between all points and 
oil field locations within a radius of 75 miles of Alice, Tex., 
over irregular routes. 

MC 84738, Sub. No. 2, T. Glen Miller, Jr., dba Miller 
Motor Lines, Murphy-Ducktown extension. Joint board 8. 
Served September 3. Certificate proposed. General commodi- 
ties, with certain exceptions, between Murphy, N. C., and 
Ducktown, Tenn., over a specified route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

MC 84351, Salvatore Lombardo, common carrier applica- 
tion. Examiner A. F. Borroughs. Served September 3. De- 
nial of application proposed. On further hearing, applicant 
proposed to be found to have failed to establish his right to a 
certificate as a common carrier of general commodities between 
points in Pennsylvania, Ohio, New York and New Jersey under 
the grandfather clause. 

MC 70540, Sub. No. 1, The Valley Trucking Co., extension 
of operations. Examiner G. P. Werner. Served September 3. 
Denial for want of prosecution proposed. Applicant sought a 
permit to operate as a contract carrier of roxane, oxygen and 
hydrogen gas, cutting and welding apparatus and supplies, and 
gas producing equipment, between points in Ohio, Pennsylvania, 
New York and Kentucky, over irregular routes and regular 
routes. 

MC 67617, Monty Cox, broker application. Joint board 207. 
Served September 3. Denial for want of prosecution proposed. 
Applicant, Monty Cox, dba Interstate Employment & Tourist 
Travel Bureau of Salt Lake City, Utah, sought a license for 
the purpose of arranging transportation of persons. Excep- 
tions, if any, must be filed within 25 days from date of service. 

MC 54253, Sub. No. 1, W. R. Field, extension of operations 
—Charlottesville. Examiner F. W. Denniston. Served Sep- 
tember 3. Applicant’s operation proposed to be found that of 
a contract carrier. Permit proposed. Automobile accessories, 
tires, oil, grease, denatured alcohol, anti-freeze compound, bat- 
teries, new and old, scrap generators, sporting goods, and toys, 
between Harrisburg and Baltimore, Md., and Charlottesville, 
Va., over regular routes. 

MC 53202, La Verne Edward Ott, common carrier appli- 
cation. Examiner C. I. Kephart. Served September 3. Cer- 
tificate proposed. Continuance of operation, general commodi- 
ties, with certain exceptions, between Buffalo and Niagara 
Falls, N. Y., with service at intermediate points. 

MC 50935, Ancro Freight Lines, Inc., common carrier ap- 
plication. Examiner A. E. Later. Served September 3. Cer- 
tificate proposed. Malt beverages, soft drinks and beverage 
compounds, from Milwaukee, Wis., in trailers via boat to 
Muskegon, Mich., thence via motor vehicle to all destinations 
in the lower peninsula of Michigan, from Milwaukee by motor 
vehicle through Chicago and northern Indiana to all destina- 
tions in Michigan and Ohio, from Detroit to all points in Ohio, 
Illinois and Indiana north of U. S. highway 30, from Chicago 
and Maywood, Ill., to all points in Michigan and Ohio, and 
from Cleveland, O., to destinations in Michigan, over irregular 
routes, and empty beverage containers and cases in the reverse 
direction. 

MC 49257, Frederick A. Wilder, charter operations. Ex- 
aminer Paul R. Naefe. Served September 3. Certificate 
recommended. Passengers and their baggage, restricted to 
traffic originating in the territory indicated, in special or char- 
ter service, over irregular routes, from points and places in 
Hillsboro and Cheshire counties, N. H., to points in Maine, 
Massachusetts, Connecticut, Rhode Island, New Hampshire 
and Vermont, south of U. S. highway No. 4 and return. 

MC 10580, Pringle Trucking Co., Inc., contract carrier 
application, embracing a sub-number thereunder, Same, con- 
tract carrier extension application. Examiner A. F. Borroughs. 
Served September 3. Dismissal of applications proposed on 
motion of applicant. Applications covered continuance of 
operations, sheet steel and mill supplies, between points in 
Ohio, Indiana, Michigan and Pennsylvania, over irregular 
routes; and iron and steel products between Newport, Ky., 
and points in Ohio. 

MC 11918, Arthur H. and William S. Bowen, common car- 
rier application, embracing also MC 11919, Same, contract 
carrier application. Examiner Paul R. Naefe. Served Septem- 
ber 3. Certificate proposed as to continuance of operations 
of concrete pipe, concrete pipe handling machinery and equip- 
ment incidental thereto, in truckloads, from Swampscott and 
Mansfield, Mass., and Merrimack, N. H., to points and places 
within a radius of 200 miles therefrom in Massachusetts, New 
Hampshire, Connecticut, Rhode Island, Vermont and Maine, 
and building material manufactured of or containing clay, 
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machinery for handling such commodities and equipment inci- 
dental thereto, in truckloads, from Revere, Mass., to points 
and places within a radius of 200 miles therefrom in New 
Hampshire, Connecticut, Rhode Island, Vermont and Maine, 
over irregular routes. Dismissal of application in MC 11919 
proposed at request of applicant. 

MC F-446, R. C. Bowen, control, Page Way Stage Lines, 
Inc. Joint board 33. Served September 3. Recommends ap- 
proval of acquisition by R. C. Bowen, of Fort Worth, Tex., of 
control of Page Way Stage Lines, Inc., of Roswell, N. M., by 
purchase of capital stock. 

MC 42420, Lawrence I. Morton, common carrier applica- 
tion. Examiner H. P. Boss. Served September 3. Certificate 
proposed. Continuance of operation of applicant, successor in 
interest to Morton & Payson, of (a) wooden barrel stock from 
Waldoboro, Me., to Gloucester, Mass.; (b) agricultural com- 
modities from Waldoboro and points in Knox and Waldo 
counties, Me., to Boston, Mass., with empty containers on 
return; and (c) general commodities, with certain exceptions, 
from Boston to Belfast, Morrill, South Liberty, Union, Wash- 
ington and West Washington, Me. Denial of application in 
all other respects proposed. In commenting on proof required 
in connection with grandfather applications, the examiner said 
that while an application merely outlined the principal fea- 
tures of an operation for the guidance of all parties to the 
hearing, it was the whole record that determined an appli- 
cant’s rights under the “grandfather” clause of the act. He 
said a mere holding out was not enough. There must be proof 
of actual operations of such consistency and continuity as to 
be undoubted, said he, citing System Arizona Express Service, 
Inc., Common Carrier Application, 4 M. C. C. 129. 

MC 93910, L. W. Kloppenburg, common carrier applica- 
tion. Joint board 258. Served September 6. Applicant’s 
operation proposed to be found that of a contract carrier. 
Permit recommended as to continuance of operation, canned 
and bottled goods from Utah packing plants within 60 miles of 
Salt Lake City to Boise and other Idaho points over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 89329, George Percy Macy, common carrier applica- 
tion. Joint board 29. Served September 6. Certificate pro- 
posed. Seasonal operation, coal, over specified routes from 
Wyoming mines within 35 miles of Alpine, Wyo., to Pocatello, 
Ashton, and Spencer, Ida., serving all intermediate points and 
Level, Ida., as an off-route point. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

MC 89247, J. O. Singleton, common carrier application. 
Joint board 29. Served September 6. Certificate proposed. 
Seasonal operation, coal, over a specified route, from Wyoming 
mines within 35 miles of Alpine, Wyo., to Ashton, Ida. Accord- 
ing to the report, there was a lack of rail facilities, and the 
number of truck operators engaged in the transportation was 
insufficient to care for the demand. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

MC 88825, William E. Shaw, individual, dba William E. 
Shaw Trucking Co., contract carrier application. Joint board 
62. Served September 6. Permit proposed. Meat, Piqua, O., 
to Charleston, W. Va. 


MC 88671, Phil Vogelmeier, Jr., contract carrier applica- 
tion. Examiner G. P. Werner. Served September 6. Per- 
mit proposed. New and uncrated furniture, in truck load lots 
only, Tippecanoe, Logan, and Fredericktown, O., to points in 
Ohio, Indiana, Kentucky, Pennsylvania, West Virginia, and 
Michigan, over irregular routes. 


MC 88378, Merlin Elder, common carrier application. Joint 
board 36. Served September 6. Certificate recommended. Live 
stock between points in Kansas and points in Missouri. De- 
nial of application proposed as to general commodities from 
Kansas City and St. Joseph to the originating territory. The 
Santa Fe Trail Transportation Co. and the Union Pacific Rail- 
road Co. opposed granting of the application. 


MC 88175, Marion Kidwell, contract carrier application. 
Examiner G. P. Werner. Served September 6. Permit pro- 
posed. Fertilizer between Columbus, O., and Clarksburg, W. 
Va., between Columbus and Indianapolis, Ind., and between 
Columbus and Saginaw, Mich., and all intermediate points in 
West Virginia; also between all ponits in Indiana east of U. S. 
higtway 31; all points in Michigan and all points in West 
Virginia east of U. S. highway 219 and south to the border, 
over irregular routes. 

MC 87883, Bahr Trucking Corporation, common carrier 
application. Examiner William A. Maidens. Served Septem- 
ber 6. Certificate recommended. Continuance of operations, 
boilers and boiler parts, and marble statuary, New York, N. Y., 
to points in Connecticut and New Jersey, over irregular routes. 
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MC 86936, Eugene C. Downing, contract carrier applica- 
tion. Joint board 132. Served September 6. Certificate pro- 
posed. Lumber, logs, and pulpwood, between points and places 
in Grafton county, N. H., and points and places in Orange and 
Caledonia counties, Vt., in year round operation, over irreg- 
ular routes. 

MC 86556, Albert Glen Williams, dba The Bert Co., com- 
mon carrier application. Examiner G. P. Werner. Served 
September 6. Denial for want of prosecution proposed. Gen- 
eral commodities between points in Ohio, New York, Penn- 
sylvania, Indiana, Illinois, Kentucky, and New Jersey, over 
regular routes. 

MC 86534, Joe Addis and Phillip Addis, co-partners, dba 
Joe Addis & Son, of Lawrence, O., contract carrier applica- 
tion. Joint board 37. Served September 6. Denial for want 
of prosecution proposed. Calcium lime in interstate of foreign 
commerce, over regular routes. 

MC 9653, Gertrude Isaacs, common carrier application. 
Examiner T. Naftalin. Served September 6. Denial for want 
of prosecution proposed. Automobiles from Buffalo, N. Y., 
Detroit, Mich., Toledo, O., West Springfield, Pa., and inter- 
mediate points, to points in New York, New Jersey, and Penn- 
sylvania, over irregular routes. 

MC 77088, Raymond Manuel Pennington, common carrier 
application. Joint board 77. Served September 6. Denial 
of certificate and discontinuance of operations recommended. 
Oil field equipment, supplies and machinery, between points 
in Texas over irregular routes. The principal Texas railroads 
and Pacific Southwest Railroad Association opposed grant of 
the application, said the report. According to the report, on 
February 26, 1934, applicant was granted special commodity 
carrier permit No. 13017 by the Railroad Commission of Texas 
authorizing transportation of oil field equipment between 
Breckenridge, Tex., and El Paso, Burkburnett, Electra, Fort 
Stockton, Seminole, Fredericksburg, and Pampa, Tex., over 
specified routes, with certain restrictions against hauling be- 
tween dealers and refineries. Texas special commodity per- 
mits, it said, were issued by the Railroad Commission of Texas 
without requiring proof of public convenience and necessity for 
the proposed operations. Therefore, continued the report, ap- 
plicant did not come within the second proviso of section 
206 (a) of the act, which exempts a motor carrier from ob- 
taining a certificate covering interstate operations conducted 
wholly within a state. 

MC 51181, Virgil Hoene and Arley Haener, common carrier 
application, embracing a sub-number thereunder, Same, exten- 
sion of operations. Joint board 49. Served September 6. Cer- 
tificate proposed as to general commodities, with exceptions, 
between Lewiston and Grangeville, Ida., and intermediate 
points over a specified route. Denial of application proposed as 
to general commodities between Lewiston and Grangeville, and 
intermediate points over a specified route. Exceptions, if any, 
must be filed within 25 days from date of service. 

MC 50958, Samuel Yavelberg, contract carrier applica- 
tion. Examiner G. E. Proudley. Served September 6. Permit 
proposed. Porcelain enameled products, Philadelphia, Pa., to 
New York, N. Y., and metals used in the manufacture of such 
products from New York to Philadelphia, over irregular routes. 

MC 37270, Sub. No. 1, Jesse Ross, dba Jesse Ross and 
Sons Transit and Coal Co., extension of operations. Joint board 
60. Served September 6. Permit proposed. Sewer pipe and 
clay products from Gnadenhutten and Dennison, O., to points 
in Indiana, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 30605, Santa Fe Trail Transportation Co., Joplin-Mus- 
kogee-Seminole extensions. Joint board 180. Served Septem- 
ber 6. Certificate proposed. General commodities, with excep- 
tions, over specified routes, between Arkansas City, Kan., and 
Joplin, Mo., and between Burbank and Seminole, Okla., serv- 
ing all intermediate points. 


MC 29644, Sub. No. 1, Walter R. Marshall, extension of 
operations. Joint board 60. Served September 6. Denial of per- 
mit proposed. Storage battery raw materials, in Ohio and In- 
diana, Indianapolis, Ind., to Cincinnati, via Rushville, Ind., 
over U. S. highway 52. 


MC 21615, W. Curtis Day, dba Day’s Reliable Travel 
Service Agency, broker application, embracing also MC 21614, 
Same, contract carrier application. Examiner M. B. Driscoll. 
Served September 6. Operations of applicant proposed to be 
found those of a broker of transportation of passengers by 
motor carriers. Denial of applications proposed as to the sell- 
ing of tickets for motor common carriers of passengers and 
of the arranging for transportation of passengers in busses char- 
tered from such carriers. According to the report, applicant 
required no license for operations consisting of the arranging 
for transportation of passengers by casual or occasional car- 
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riers not engaged in transportation by motor vehicle as a 
regular occupation or business. 

MC 12075, Norman Leslie Singletary, dba Service Transfer 
of West Palm Beach, Fla., broker application. Joint board 205. 
Served September 6. Dismissal of application proposed at re- 
quest of applicant. Applicant sought operation as a broker 
in arranging transportation of household goods. 

MC 3602, Sub. No. 1, LeCrone Motor Transport Lines, Inc., 
extension of operations. Joint board 117. Served September 6. 
Denial of application proposed. General commodities in Ohio, 
between points located within a radius of 12 miles of Columbus 
over regular and irregular routes. 

MC 783, Raymond D. Brown, dba Manhattan Freight 
Service, common carrier application. Joint board 36. Served 
September 6. Denial of certificate proposed. General commodi- 
ties, over regular routes, between Kansas City, Mo., and Beloit, 
Kan., and between Manhattan and Salina, Kan. 

MC 89337, Lorenzo V. Smith, common carrier application. 
Joint board 29. Served September 8. Certificate proposed. 
Seasonal operation, coal, over specified routes, Wyoming mines 
within 35 miles of Alpine, Wyo., to Pocatello, Ashton, and 
Spencer, Ida., serving all intermediate points, and Level and 
Monan, Ida., as off-route points. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 88595, Mary Levine and Leo Levine, dba Levines Mov- 
ing & Storage Co., common carrier application. Examiner Wil- 
liam A. Maidens. Served September 8. Certificate proposed. 
Crated and uncrated new furniture over irregular routes be- 
tween New York, N. Y., on the one hand, and points in Con- 
necticut, Massachusetts, and New Jersey, on the other. 

MC 88314, Earl R. Wert, common carrier application. Ex- 
aminer F. W. Denniston. Served September 8. Denial of ap- 
plication proposed. Fertilizer, fish meal and binder twine be- 
tween Baltimore, Md., Paulsboro, N. J., and Alexandria, Va., 
= the one hand, and points in Dauphin county, Pa., on the 
other. 

MC 86763, Russell L. Dunmire, common carrier applica- 
tion. Joint board 192. Served September 8. Certificate recom- 
mended. Live stock, Coin, Ia., and vicinity to St. Joseph, Mo., 
Omaha, Neb., and Nebraska City, Neb., and live stock, grain, 
mill feeds, household goods, new furniture and farm implements, 
equipment and supplies, St. Joseph, Omaha and Nebraska City 
to points within 10 miles of, but not including Coin, over 
irregular routes. 

MC 86431, Herbert H. MaCauley, common carrier applica- 
tion. Examiner Lawrence Van Dyke. Served September 8. Cer- 
tificate recommended. Farm produce, household goods, dredg- 
ing machinery and equipment, and fertilizer between specified 
points in New Jersey and New York, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

MC 82230, Sub. No. 2, T. M. Payne, Alexander City, Ala., 
extension. Joint board 100. Served September 8. Certificate 
proposed. Passengers, baggage, express, mail, and newspapers, 
between the Georgia-Alabama state line and Alexander City, 
Ala., over a specified route serving all intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


MC 77021, Sub. No. 1, George E. Martz, dba Yellow Cab 
Trucking Co., Michigan extension. Joint board 9. Served Sep- 
tember 8. Permit recommended. Malt beverage, Marion, Ind., 
to specified points in Michigan, and empty containers on return, 
over irregular routes; malt beverages, Detroit, Mich., to Marion, 
Ind., and empty containers on return, over irregular routes; 
and paper and paper products, Marion, Ind., to specified points 
in Michigan, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 50957, Ed Goyeau, common carrier application. Joint 
board 163. Served September 8. Denial of application pro- 
posed. General commodities between Detroit, Mich., and the 
contiguous municipality of Windsor, Ont., Canada. The ex- 
aminer said that there was no evidence that applicant performed 
any interstate or foreign transportation under a common con- 
trol, management, or arrangement with other carriers for con- 
tinuous carriage to or from a point beyond Detroit or Windsor. 
He was, therefore, not required to obtain a permit or certificate 
to perform the operation herein considered, said the examiner. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

MC 8515, Sub. No. 1, H. J. Tobler Transfer, Inc., extension 
Mendota and Rock Falls, Ill. Joint board 149. Served Sep- 
tember 8. Certificate proposed. General commodities, with 
certain exceptions, between Mendota, Ill., and junction Illinois 
highway 92, serving certain intermediate points, over a regular 
route. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 
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SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-455, the Commission has suspended from 
September 3, until December 2, the operation of all schedules, 
as published in tariffs MF-I. C. C. Nos. 62, 63, 65 and 67 of 
Cleveland, Columbus & Cincinnati Highway, Inc., Cleveland, O., 
and the cancellation of the participation of said carrier in var- 
ious agency tariffs. The suspended schedules propose to es- 
tablish new class and commodity rates and exceptions ratings 
between points in Illinois, Indiana, Kentucky, Michigan, Mis- 
souri, New York, Ohio, Pennsylvania, Tennessee, and Wes Vir- 
ginia. An illustrative proposal is to establish a rate of 17 cents, 
minimum 20,000 pounds, in lieu-of the present rate of 21 cents, 
minimum 20,000 pounds, on sugar from South Bend, Ind., to 
Chicago, Ill. 

In I. and S. M-456, the Commission has suspended from 
September 3, until December 2, the operation of all schedules 
as published in Tariff MF-I. C. C. No. 64 of The Cleveland, 
Columbus & Cincinnati Highway, Inc. The suspended sched- 
ules propose to establish less-truckload proportional class rates 
from points in Ohio and Michigan to Indiana, Kentucky, Mich- 
igan, Ohio and West Virginia, applicable on traffic originating 
beyond shipped via rail carriers in carload lots for continuous 
transportation of the entire contents of the car via the Cleve- 
land, Columbus & Cincinnati Highway, Inc. The following is 
illustrative: 


First class rates from Akron, Ohio, to Detroit, Mich., present rate 
63, proposed rate 65; from Cincinnati, Ohio, to Detroit, Mich., present 
rate 74, proposed rate 77; from Cleveland, Ohio, to Detroit, Mich., pres- 
ent rate 66, proposed rate 65. 


In I. and S. M-457, the Commission has suspended from 
September 7, until December 6, the operation of certain sched- 
ules as published in supplement No. 3 to tariff MF-I. C. C. No. 
10 of Jack Foss and E. W. Sims dba Motor Transport Lines, 
Chicago, Ill. The suspended schedules propose to establish a 
new reduced truckload commodity rate of 20 cents a 100 pounds 
on animal and poultry feed, minimum weight 20,000 pounds, 
from Chicago, Ill., and adjacent points to Terre Haute, Ind., in 
lieu of present class rate of 25 cents a 100 pounds. 


In I. and S. M-458, the Commission has suspended from 
September 3, until December 2, the operation of all schedules 
as published in tariff MF-I. C. C. No. 94 and supplement No. 
1 thereto, of Interstate Motor Freight System, Grand Rapids, 
Mich. The suspended schedules propose to establish new and 
reduced commodity rates on paper and paper products in lots 
of 5,000, 10,000 and 20,000 pounds, from Indiana and Ohio points 
to Louisville, Ky. An illustrative proposal is to establish a rate 
of 32 cents in lieu of the present rate of 35 cents, minimum 
5,000 pounds, and a rate of 19 cents in lieu of the present rate 
of 20 cents, minimum 20,000 pounds from Indianapolis, Ind., to 
Louisville, Ky. 

In I. and S. M-459, the Commission has suspended from 
September 3, until December 2, the operation of certain sched- 
ules as published in supplement No. 19 to MF-I. C. C. No. 52 
of Transamerican Freight Lines, Inc., Chicago, Ill. The sus- 
pended schedules propose to establish new reduced class rates 
from Buffalo, N. Y., to Detroit, Mich., applicable only when 
freight is delivered to freight terminal by shipper or picked up 
at freight terminal by consignee. An illustrative proposal is to 
establish a reduced first class rate of 65 cents in lieu of the 
present first class rate of 71 cents from Buffalo, N. Y., to De- 
troit, Mich. 

In I. and S. M-460, the Commission has suspended from 
September 8, until December 7, the operation of all schedules 
as published in Tariff MF-I. C. C. No. 1 of Kansas City-Los 
Angeles Flyer Transport Co., Albuquerque, N. M. The sus- 
pended schedules propose to establish transhipping commodity 
rates on all-freight except household goods and explosives, both 
less-truckload and in lots of 2,000 pounds or more, from Al- 
buquerque, N. Mex., to Los Angeles, Calif:, Gallup, N. Mex., 
and 8 points in Arizona applicable on traffic arriving by rail 
in carloads from points on or east of the Mississippi River and 
received by the Kansas City-Los Angeles Flyer Transport Co., 
direct from rail cars; in lieu of the present class rates. An 
illustrative proposal is to establish on all-freight from Albu- 
querque, N. M., to Los Angeles, Calif., a less-truckload com- 
modity rate of $1.27 and a commodity rate, minimum 2,000 
pounds, of $1.15 in lieu of the present first class rate of $2.37. 

In I. and S. M-461, the Commission has suspended from 
September 5, until December 4, the operation of certain sched- 
ules as published in supplement No. 62 to Tariff MF-I. C. C. 
No. B-106 of Agent W. L. Meyers. The suspended schedules 
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propose to establish a reduced commodity rate of 25 cents a 
100 pounds on paints, lacquers, varnishes, and allied commod- 
ities, minimum weight 20,000 pounds, between St. Louis, Mo., 
and Chicago, Ill., in lieu of the present rate of 28 cents. 

In I. and S. 4526, the Commission has suspended from Sep- 
tember 6 until April 6 the operation of certain schedules as 
published in supplement No. 194 to Alternate Agent F. D. Mil- 
ler’s tariff I. C. C. No. 1468, Agent W. S. Curlett’s tariff I. C. C. 
A-578, and other tariffs. The suspended schedules propose in- 
creases in rates on manufactured iron and steel articles, car- 
loads, from points in the south to destinations in Official terri- 
tory. An illustrative proposal is to establish from Chattanooga, 
Tenn., a rate of 62 cents to Baltimore, Md., and a rate of 66 
cents to New York, N. Y., in lieu of the present rate of 48 cents 
applicable to the same points. 

In I. and S. M-462, the Commission has suspended from 
September 5 until December 4, the operation of certain sched- 
ules as published in Tariff MF I. C. C. No. 3 of Lewis T. 
Adams and Floyd T. Marshall, dba Holcomb Freightways, Hol- 
comb, N. Y. The suspended schedules propose to establish a 
new rule providing that, when consignors make their own 
arrangements for deliveries to above named carrier’s main 
outbound terminal at Boston, Mass., and New York, N. Y., of 
less-truckload’ shipments of articles moving on fourth class 
rates or higher, an allowance of 10 cents a 100 pounds will be 
made to the party paying the freight charges. 

In I. and S. M-463, the Commission has suspended from 
September 6 until December 5, the operation of all schedules 
published in Tariff MF I. C. C. No. 8 of E. H. Curry, dba Over- 
land Stages, Los Angeles, Cal. The suspended schedules pro- 
pose to establish new one-way and round-trip fares between 
points in Nevada and Utah. The following is illustrative: 


One-way fares in cents an adult passenger between Major Woods 
Station, Nev., and Wendover, Utah, no present fares in effect, pro- 
posed, 300; between Major Woods Station, Nev., and Grantsville, Utah, 
no present fares in effect, proposed, 400; between Major Woods Station, 
Nev., and Salt Lake City, Utah, no present fares in effect, proposed, 525. 


In I. and S. M-464, the Commission has suspended from 
September 7 until December 6, the operation of certain sched- 
ules as published in supplement No. 18 to Tariff MF I. C. C. 
No. 1 of W. H. Hinchcliff, Jr., dba Hinchcliff Motor Service, 
Chicago, Ill. The suspended schedules propose to establish 
new reduced commodity rates on aluminum scrap, minimum 
weights 5,000, 10,000, 15,000 and 20,000 pounds, oil cloth and/or 
artificial or imitation leather, 1. t. 1. and on minimum weights 
of 10,000 and 20,000 pounds from Columbus, O., to Chicago, 
Ill., and on white lead and other pigments, minimum weight 
20,000 pounds, between Chicago, IIll., and Cincinnati, O. Pres- 
ent rates are class and commodity rates. An illustrative pro- 
posal is to establish a commodity rate of 24 cents, on a 
minimum of 20,000 pounds, in lieu of the present all freight 
rate of 55 cents, minimum 5,000 pounds, on lead, red, sublimed 
or white, between Chicago, Ill., and Cincinnati, O. 

In I. and S. 4527, the Commission has suspended from 
September 8 until April 8 the operation of schedules as pub- 
lished in Agent I. N. Doe’s Tariff I. C. C. 348. The suspended 
schedules propose to increase the rates on potatoes, in car- 
loads, from northern Maine and eastern Canada origins to 
south Atlantic and Gulf ports, via rail-ocean routes. An illus- 
trative proposal is to establish a rate of 63 cents in lieu of the 
present rate of 58 cents to Norfolk, Va., a rate of 65 cents in 
lieu of the present rate of 60 cents to Jacksonville, Fla., and a 
rate of 74 cents in lieu of the present rate of 69 cents to Hous- 
ton, Tex., applicable from Presque Isle, Me. 


In I. and S. M-465 the Commission has suspended from 
September 9 until December 8 the operation of certain sched- 
ules as published in Supplement 5 to Tariff MF-I. C. C. 3 and 
Supplement 3 to Tariff MF-I. C. C. 4 of W. A. Burch, doing 
business as Burch Trunck Lines, Wichita, Kan. The suspended 
schedules propose to establish reduced class rates and volume 
commodity rates on meats, dairy products and related articles 
between IIl., Ind., Kan., Mo. and Okla. points. The following, 
on fresh meats, is illustrative: 


From Wichita, Kan., to Chicago, Ill., minimum weight 10,000 
pounds, present rate 60%, proposed rate 55; for minimum weight 18,000 
pounds, present rate 59, proposed rate 50. Between Chicago, Ill., and 
Tulsa, Okla., present rate, class 1, 212, class 2, 179, class 3, 145, class 
4, 122; proposed rate, class 1, 192, class 2, 163, class 3, 134, class 4, 111. 





IDAHO RATES AND FARES 


The Union Pacific and other railroads operating in Idaho 
have asked the Commission to institute a thirteenth section 
proceeding with respect to both freight rates and passenger 
fares. On account of their financial necessities, they desire 
an order requiring rates and fares in Idaho on the interstate 
level. As to freight, the level is that authorized in Ex Parte 
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123. As to passenger fares, the level is that applied interstate 
January 1, 1938. 

Refusal of the Idaho commission to permit increases in 
freight rates, the railroads say, results in preference for intra- 
state shippers and unjust discrimination against interstate 
shippers and commerce in violation of section 13. Another alle- 
gation is that shippers and receivers of commodities in intra- 
state commerce within Idaho are not carrying their proper 
proportion of the national transportation expense and are en- 
joying privileges and immunities denied to shippers and re- 
ceivers of the same classes of traffic moving in interstate and 
foreign commerce. 


SIGNAL SYSTEMS 


The Long Island and the Baltimore & Ohio have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph 
(b) section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from September 6. 


The Pennsylvania and the Lehigh Valley have filed appli- 
cations with the Commission for approval of proposed modi- 
fication of signal systems or devices under paragraph (b) sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from September 2. 


The Cleveland, Cincinnati, Chicago & St. Louis has filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from September 3. 


The Chicago, St. Paul, Minneapolis & Omaha and Chicago, 
Rock Island & Pacific have filed applications with the Commis- 
sion for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from September 7. 

The New York, New Haven & Hartford has filed an appli- 
cation with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
26 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 15 
days from September 8. 


L. & A-L. A. & T. MERGER 


The Louisiana & Arkansas Railway Co. and the Louisiana, 
Arkansas & Texas Railway Co. have petitioned the Commis- 
sion to modify its railroad consolidation plan in No. 12964, in 
the matter of consolidation of the railway properties of the 
United States into a limited number of systems, to permit them 
to be assigned to the same system. 


The Commission recently deferred disposition of Finance 
No. 11844, Louisiana & Arkansas Railway Co. et al. merger, 
etc., involving, among other things, the proposed merger of 
the properties of petitioners to afford opportunity for applicants 
to file a petition for modification of the Commission’s plan for 
consolidation of railroads because that plan provided for 
assignment of the L. & A. properties to system No. 19, Rock 
Island-Frisco, and of the L. A. & T. properties to system No. 
10, Illinois Central (see Traffic World, Aug. 27, p. 388). 


The petitioners said that if the application in No. 11844 
were granted the result would be to transfer the lines of the 
L. A. & T. from the Illinois Central system to whatever sys- 
tem the L. & A. was finally assigned. 


Some of the reasons why the lines of both petitioners 
should be assigned to the same group, said petitioners, were 
that petitioners were owned by the same stockholders, con- 
trolled by the same interests, and were operated in many 
respects as one system, with lines extending from Dallas, Tex., 
to New Orleans, La., and forming a system that should be 
preserved in the interest of competition. They said further 
that the line of the L. A. & T. was located between two strong 
systems, the Missouri Pacific, system No. 18, on the south, 
and Southern Pacific, system No. 16, on the north; that 
originally the lines of the St. Louis Southwestern were assigned 
to the Illinois Central system but later assigned to the South- 
ern Pacific system and that the Illinois Central had stated 
that it had no objection to that transfer, and since, apparently 
the Illinois Central was not interested in acquiring the lines 
of the L. A. & T., and also, apparently, neither the Missouri 
Pacific nor the Southern Pacific was interested in acquiring 
that line, the most logical disposition thereof was to assign 
it to the group to which the L. & A. was finally assigned. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(City Magistrates’ Court of New York City, First District, 
Borough of Manhattan.) The purpose of the statute providing 
that any truck or bus driver who has been on duty continuously 
for 10 hours in any 14 consecutive hours shall not continue on 
duty without having had at least eight consecutive hours off 
duty was to protect operators of motortrucks and busses as 
well as the public generally from the dangers incident to 
fatigue of drivers. Labor Law, Sec. 167, as added by Laws 
1932, c. 471, as amended by laws 1937, c. 534. (People vs. Yar- 
brough, 5 N. Y. S. (2d) 978.) 

The states have the right to enact legislation appropriate, 
reasonable and beneficial to the health of employes and to 
public safety.—Ibid. 

In the absence of express action by Congress or by the 
Interstate Commerce Commission, a state may regulate for 
the benefit of its citizens local matters indirectly affecting inter- 
state commerce, notwithstanding the creation of the Interstate 
Commerce Commission.—Ibid. 

Although a state cannot, under cover of exercising its police 
power, directly regulate or burden interstate commerce, a 
police regulation which has a real relation to the proper pro- 
tection of the people and is reasonable in terms and does not 
conflict with any valid act of Congress is not unconstitutional 
because it may incidentally affect interstate commerce.—Ibid. 

The legislature of the state may enact laws to furiher 
public health, safety, morals and the welfare of the people of 
the state, notwithstanding the due process clauses of the state 
and federal constitutions. Const. N. Y., art. 1, Sec. 6; U. S. 
C. A. Const. Amend. 14.—Ibid. 

Laws enacted by a state under the police power which 
affect interstate commerce but which are intended to advance 
the health, safety and welfare of its inhabitants are within the 
“concurrent jurisdiction” of Congress and the state in which 
the state may act in the absence of legislation by Congress or 
those agencies duly delegated by it.—Ibid. 

A state statute providing that when any truck or bus. driver 
shall have been on duty continuously for 10 hours in any 14 
consecutive hours even though part of such time shall have 
been outside of the state of New York, he shall not continue 
or again go on duty without having had at least eight consecu- 
tive hours off duty, was not rendered ineffective by the Federal 
Carrier Act authorizing regulation of motor carriers by the 
Interstate Commerce Commission as respects violation of state 
statute which occurred on November 12, 1937, where Inter- 
state Commerce Commission’s rules on subject were adopted 
on December 29, 1937, and did not become effective until July 
1, 1938. Labor Law, Sec. 167, as added by Laws 1932, c. 471, 
as amended by Laws 1937, c. 534; Federal Motor Carrier Act 
1935, 49 U. S. C. A., Sec. 301 et seq.—Ibid. 

The state statute providing that any bus or truck driver 
who shall have been on duty continuously for 10 hours in 
any 14 consecutive hours, even though part of such time shall 
have been outside of the state of New York, shall not continue 
or again go on duty without having had at least eight consecu- 
tive hours off duty, was not superseded by federal legislation 
authorizing Interstate Commerce Commission to regulate motor 
carriers until federal rules and regulations relating to the pre- 
cise subject-matter embraced within the state legislation became 
operative. Labor Law, Sec. 167, as added by Laws 1932, c. 
471, as amended by Laws 1937, c. 534; Federal Motor Carrier 
Act 1935, 49 U. S. C. A., Sec. 301 et seq.—lIbid. 





(Supreme Court of Georgia.) A state, through its Gen- 
eral Assembly, may make classifications of subjects for taxa- 
tion; the only constitutional requirement being that in so 
doihg, classification must have some rational basis. U. S. C. A. 
Const. Amend. 14. (Dixie-Ohio Exp. Co. vs. State Revenue 
Commission, 197 S. E. Rep. 887.) 

The statute imposing maintenance tax upon operators of 
motor busses and trucks for use in construction and mainte- 
nance of public highways was not invalid on ground that it 
discriminated against common carriers for hire by placing them 
in a different class from carriers not for hire, and by impos- 
ing a higher tax against them. Laws 1937, p. 155.—Ibid. 

The statute requiring operators of motor busses and trucks 
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to pay maintenance tax to be used in maintenance of public 
highways was not invalid on ground that variation of tax rate, 
based on manufacturer’s rated capacity of vehicles denoting 
power of motor and not weight or carrying capacity, bore no 
reasonable relationship to the wear and tear that veh'cles would 
cause to highway, since classification horsepower of motor was 
not arbitrary. Laws 1937, p. 155.—Ibid. 

That maintenance tax levied against operators of motor 
busses and trucks was to be used in maintenance of rural post 
roads, and not on highways used by non-resident interstate 
carrier for hire, did not render statute imposing tax invalid as 
to it, where carrier, under statute, was authorized to use all 
roads, notwithstanding that its routes within state were limited 
by certificate granted under Federal Motor Carrier Act. Laws 
1937, p. 155; Federal Motor Carrier Act 1935, Secs. 201, 206, 
49 U. S.C. A. Sees. 301, 306; U. S. C. A. Const., art. 1, See. 
8, par. 3.—Ibid. 

The statute requiring operators of motor busses and trucks 
to pay maintenance tax to be used in maintaining post roads 
did not violate equal protection or due process clauses of State 
Nye yy Laws 1937, p. 155; Const. art. 1, Sec. 1, pars. 

, 3.—Ibid. 

The statute requiring operators of motor busses and trucks 
to pay maintenance tax to be used in maintaining post roads 
did not violate commerce clause of Federal Constitution. Laws 
1937, p. 155; U. S. C. A. Const. art. 1, Sec. 8, par. 3.—Ibid. 

The statute requiring operators of motor busses and trucks 
to pay maintenance tax to be used in maintaining post roads 
did not violate due process clause of Federal Constitution. 
Laws 1937, p. 155; U. S. C. A. Const. Amend. 14.—Ibid. 


B. & O. INTEREST REDUCING PLAN 


With a view to reducing fixed interest charges, at least for 
such time as will provide a reasonable opportunity for re- 
establishment of earnings and credit, the Baltimore & Ohio 
has laid before the Commission a plan for reducing such annual 
charges, for a period of eight years, from $31,421,742 to $19,- 
644,679. There will be $11,376,435 a year of contingent interest 
charges. The plan contemplates ultimate payment of deferred 
interest. It also calls for the extension of nearby maturities. 

This plan is submitted for approval by the Commission on 
account of the necessity for issuing certificates covering the 
deposit of obligations the complete payment of interest whereon 
is to be deferred. The plan also calls for the creation of a 
sinking fund of $100,000,000 for the retirement of the company’s 
debt. The grand total of outstanding capitalization is $684,- 
826,078 of which $315,158,485 is composed of common and pre- 
ferred stock. 


Seven obligations of the parent company, including notes 
to the R. F.C., aggregating $72,771,578, and four obligations of 
subsidiaries are covered by the plan. The plan is set forth in 
Finance No. 12150, application of the Baltimore & Ohio Railroad 
Co. under section 20a of the act to regulate commerce to issue 
certificates of deposit for, and to issue securities in respect of, 
certain of its securities, and to assume obligation and liability in 
respect of certain securities of others. 

Subsidiaries at the same time filed applications under the 
same part of the law, to issue certificates of deposit for, and to 
issue securities in respect of, certain of their securities. In 
Finance No. 12151, the Buffalo, Rochester & Pittsburgh asked 
authority in respect of such of its securities as were embraced 
in the parent company application; in Finance No. 12152, the 
Cincinnati, Indianapolis & Western did likewise with respect to 
its securities; Finance No. 12153 covers the securities of the 
Buffalo & Susquehanna. 

Assent of substantially 90 per cent of the interested security 
holders, according to the application of the parent company, is 
deemed essential to the execution of the plan. The company 
reserves the right to resort to the law, if necessary, to deal with 
minorities. 

The plan contemplates the issuance of certificates of de- 
posit for the bonds, the interest of which is to be deferred, not 
permanently reduced, for the coming eight years and the pay- 
ment of the deferred interest not later than the end of the 
eight-year period. 

In a statement to the Commission, the company said that 
under the plan, if effected, the bondholders would continue to 
hold their existing principal obligations and the appurtenant 
interest obligations maturing after the eight-year period of 
contingent interest. In the eight-year period of contingent 
interest, the bondholders, says the statement, will have reason- 
able assurance of receiving the interest which remains a fixed 
charge under the plan. They will also be entitled, it adds, to 
receive the remainder of their present interest, if and when it 
is earned after deductions to provide for the operating needs 
of the property, out of a capital fund the plan contemplates shall 
be set up, but in any event not later than the maturity of the 
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principal. In addition, the statement further says, the capital 
fund is to be set up out of money which would otherwise be 
available for dividends. 

In its introductory statement the company said that in 
every year from 1900 to 1931 it had earned then existing fixed 
charges, including those of operated subsidiaries. It said such 
charges were earned in 1933 and 1936 but that it failed to earn 
such charges (after depreciation) by $6,334,978 in 1932, $3,- 
825,752 in 1934, $3,180,909 in 1935 and $720,695 in 1937. 

The company said that the acute recession which developed 
in the latter half of 1937 resulted in a severe decline in its 
gross operating revenues. The effect of that decline, the com- 
pany said, was especially critical because of recent large in- 
creases in operating costs. Wages, it said, were increased in 
1937 by approximately 7.34 per cent. Costs of fuel, materials 
and supplies, it said, had also materially increased, and large 
new taxes had been imposed. Rate increases recently made 
effective were not sufficient fully to offset these additional 
burdens, it said. 

As a result of this concurrent decline in revenues and in- 
crease in operating costs, earnings available for interest in the 
first six months of 1938 were $11,741,308 less than fixed charges 
for that period. In most of that period, it said, the rate increases 
before referred to were not in effect. In view of the rate in- 
creases now effective and the customary seasonal trend of its 
business it was now expected the earnings for the second half 
of the year would be better than those for the first half. The 
deficiency for the year, however, it said, might amount to more 
than $14,000,000. 

“In these circumstances,” says the statement, “it is essential 
that by some means fixed interest charges be reduced, at least 
for such time as will provide a reasonable opportunity for re- 
establishment of earnings and credit, and that suitable pro- 
vision be made for nearby maturities.” 

The company said that to accomplish reduction in fixed 
charges it could initiate proceedings for reorganization under 
section 77 of the bankruptcy act. Experience, however, it said, 
indicated that such proceedings would be long and expensive 
with resulting confusion and losses to security holders, and 
might result in a total suspension of all interest payments for 
an indeterminate period. 

“Tt seems clear, moreover,” says the statement, “that in a 
reorganization under section 77 no class of bondholders could 
expect to receive greater interest, or better treatment as to 
principal or lien positions, than that herein proposed. On the 
other hand, with the cooperation of the security holders the 
company may make the necessary modifications of interest 
charges and maturities by voluntary agreement with the secu- 
rity holders. This alternative seems so clearly in the interest 
of the security holders and the public that the company feels a 
duty to propose and endeavor to carry out a plan for such 
voluntary modifications whereby the security holders may 
obtain the benefits of a prompt and orderly adjustment. Prompt 
acceptance of the accompanying plan by substantial majorities 
of the affected bondholders will make its effectuation more 
simple and speedy, even if it should finally become necessary 
to invoke proceedings under section 77 or otherwise in order to 
effectuate the plan as to non-assenting minorities.” 

The plan contemplates the extension of nearby maturity 
dates. Obligations aggregating $185,000,000, including the debt 
to the R. F. C., will come due in the next four years. The three 
large nearby maturities (44% per cent secured notes in 1939, 
P. L. E. & W. Va. 4s of 1941, and $72,771,518 of notes of 1938- 
1942 held by the R. F.C.) and a small maturity of the Buffalo, 
Rochester & Pittsburgh (L. P. & C. 5s of 1939) are covered by 
the propesed extension of maturities. Fixed interest is to be 
payable at 4 per cent on the extended secured notes and is to 
be continued at present rates on all other debts except to the 
extent that recent experience indicated that it should be 
changed to a contingent status. 

The interest to be made contingent is interest for the next 
8 years of the following classes, namely, interest not secured 
by a lien (1 per cent on first mortgage 5 per cent bonds, 1% per 
cent on southwestern division bonds and all interest on con- 
vertible 4% per cent bonds), part of the interest charges on 
refunding mortgage bonds, and part of the interest charges of 
two operated subsidiaries (C. I. & W. firsts and B. R. & P. Con- 
solidateds). Such contingent interest is to be payable (in the 
order stated in the plan) if and to the extent that it may be 
earned after deductions for the capital fund referred to and 
after a deduction (in 1939 only) to provide for necessary work- 
ing capital. Such interest will be fully cumulatitve and must 
be paid in full before provision for any dividends and in any 
event, whether earned or not at or before the maturity of the 
respective issues. Since it is obviously essential to the public 
service and in the interest of all security holders that adequate 
funds should be provided out of earnings to maintain and im- 
prove the property, a capital fund for this purpose of not 
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exceeding 2% per cent of total operating revenues is provided 
for while any obligations for contingent interest remain out- 
standing, to be deducted from earnings after fixed charges but 
before contingent interest, it is stated. Interest maturing after 
such eight-year period will not be modified by the plan. The 
other funded debt of the company and its subsidiaries will not 
be modified by the plan, except that the sinking fund on the first 
mortgage bonds of the Buffalo & Susquehanna is to be modified. 


MRS. ROOSEVELT ON RATES 


In her page in the September issue of “The Democratic 
Digest,” published by the Democratic National Committee, 
Mrs. Franklin D. Roosevelt discusses freight rates in the south. 

Mrs. Charles W. Tillett, Jr., of Charlotte, N. C., asked Mrs. 
Roosevelt “what problem of the south you think should re- 
ceive first emphasis?” 

“There are several problems in the south which seem to 
me extremely important,” replied Mrs. Roosevelt. “One of 
the things, among many, often brought up in connection with 
the south’s economic situation is the accusation that, in the 
past, freight rate differentials have forced the south to lower 
wages and poorer working conditions. These lower wages have 
been possible because of cheaper living and lower living stand- 
ards. It seems to me that if this is so it should be brought 
out so strongly that public demand will force placing the south 
on the same basis as the rest of the country, so far as trans- 
portation is concerned. At the same time, labor conditions and 
wages should be regulated so that no part of the country will 
be unfairly competing against any other in a way which makes 
a group of workers live on a lower standard.” 

Mrs. Roosevelt also discussed the farm problem in the 
south, saying, among other things, that too many people lived 
on land which could not adequately support them. 





LOANS TO RAILROADS 


Charles F. Propst, receiver of the Chicago, Attica & South- 
ern Railroad Co., in Finance No. 12155, has asked the Com- 
mission to approve a loan of $50,000 to him by the R. F. C. 
Proceeds from the loan would be used to pay Indiana unem- 
ployment insurance taxes of $4,531; local property taxes of 
$6,000; rail pension tax of $15,063; audited accounts, $23,431, 
and loans and notes payable, $975. 


ASPHALT IN SOUTH CAROLINA 


The South Carolina commission has ordered all rail car- 
riers operating in South Carolina to show cause before it Sep- 
tember 20 why intrastate rates on asphalt should be increased. 
Following the Commission’s decision in Ex Parte 123 the South 
Carolina commission authorized the carriers to increase the 
rates on asphalt but not before July 1. Since that time it 
has postponed the effective date of the original order several 
times, the last time to October 1. 


ROCK ISLAND ABANDONMENT 


The Commission, by division 4, in Finance No. 11900, Chi- 
cago, Rock Island & Pacific Railway Co. trustees’ abandon- 
ment, has allowed the Farmers Educational and Cooperative 
State Union of Nebraska to intervene in and become a party 
to the proceeding for the purpose of participating in oral argu- 
ment, now assigned before division 4 on September 28. The 
Commission, however, has denied that part of the petition re- 
questing further hearing. 


YADKIN ABANDONMENT 


The Commission, by division 4, in Finance No. 11987, Yad- 
kin Railroad Co. abandonment, has authorized abandonment 
by that company of that portion of its line extending from a 
point at or near the limits of the industrial area of Albemarle, 
to Norwood, approximately 9.53 miles, all in Stanly county, 
N. C. According to the report, the line had been operated at 
substantial losses for the last six years, and there was no 
reasonable prospect of a material increase in traffic. 


EXPRESS RATE HEARING 
The Commission has assigned for further and final hear- 


ing Ex Parte 126, express rates, 1938, at Washington, Septem- 
ber 29, before division 7. 


CONSOLIDATED CLASSIFICATION DOCKET 
The Traffic Bulletin for September 10 contains Docket No. 
75, of the Consolidated Classification Committee, for hearings 
at Atlanta, Ga., October 5; New York, October 12; and Chi- 
cago, October 18. 
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TRANSPORTATION CONFERENCE 


A partial list of acceptances of invitations to participate in 
the transportation conference called for September 14 and 15 
in Washington by the Chamber of Commerce of the United 
States has been made public by the Chamber. 

Organizations that will be represented in the conference, 
according to the announcement, include the Transportation 
Association of America, the National Industrial Traffic League, 
the Associated Traffic Clubs of America, the Association of 
American Railroads, the American Short Line Railroad Asso- 
ciation, the American Trucking Associations, Inc., the Air 
Transport Association of America, the National Highway Users’ 
Conference, the Railway Business Association, and Lake Car- 
riers’ Association. 

The Chamber said about 50 leading representatives of 
transportation, shipper and financial interests would partici- 
pate in the conference, which, it said, would seek to develop 
“a coordinated transportation program, harmonizing the view- 
points of interested groups, for submission to the next session 
of Congress.” A wide range of interests, it said, would be 
represented at the conference, including railroad, bus and 
truck companies; intercoastal, coastwise and inland water 
lines; air transport operators, banks and insurance companies, 
and shippers in many lines such as steel, coal, brick, building 
materials, chemicals, cotton, groceries, grain, milling, live 
stock and agriculture. 


George H. Davis, president of the Chamber, said the con- 
ference would take up “the numerous proposals for transpor- 
tation legislation that have been put forward in recent months, 
notably the recommendations of the members of the White 
House conference on the railroad situation; the railroad pro- 
gram advocated by the Association of American Railroads, and 
other suggestions advanced by different organizations.” 


“The main purpose,” said Mr. Davis, “is to sleect from all 
of these recommendations a practical program which can rea- 
sonably be expected to be enacted into law at the next session 
of Congress and to work out a plan of coordinated effort for 
its adoption.” 


Among those who have signified their intention of attend- 
ing the conference are: 


Samuel T. Bledsoe, president, Atchison, Topeka & Santa Fe Rail- 
way, Chicago. 

John J. Pelley, president, Association of American Railroads, Wash- 
ington, D. C. 

R. V. Fletcher, general counsel, Association of American Railroads, 
Washington, D. C. 


F. E. Williamson, president, New York Central System, New York. 

Charles Donnelly, president, Northern Pacific Railway, St. Paul. 

E. E. Norris, president, Southern Railway System, Washington, 
Bc. 

L. W. Baldwin, chief executive officer, Missouri Pacific Railroad, 
St. Louis. 

J. M. Hood, president, American Short Line Railroad Association, 
Washington, D. C. 

Arthur M. Hill, president, Atlantic Greyhound Corporation, Charles- 
ton, W. Va. 

E. W. Wakelee, vice president, Public Service Coordinated Trans- 
port, Newark, N. J. 

H. D. Horton, president, Horton Motor Lines, Inc., Charlotte, N. C. 

Ted V. Rodgers, president, American Trucking Associations, Inc., 
Washington, D. C. 

Chester H. Gray, director, National Highway Users Conference, 
Washington, D. C. 

R. D. Lapham, chairman of the board, American-Hawaiian Steam- 
ship Co., San Francisco. 

Edward Clemens, vice president, Mississippi Valley Barge Line, St. 
Louis. 

Julius H. Barnes, president, Erie and St. Lawrence Corporation, 
New York. 

Gilbert R. Johnson, counsel, Lake Carriers’ Association, Cleveland. 

W. A. Patterson, president, United Air Lines, Chicago. 

Edgar S. Gorrell, president, Air Transport Association of America, 
Chicago. 

ell A. Wheeler, president, Railway Business Association, Chicago. 

H. S. Snow, president, Associated Traffic Clubs of America, St. 
Louis. 

J. A. Gordon, president, Transportation Association of America, 
Chicago. 

Donald D. Conn, executive vice president, Transportation Associa- 
tion of America, Chicago. 

John B. Keeler, Koppers Company, Pittsburgh, Pa., chairman leg- 
islative committee, National Industrial Traffic League. 

Charles Donley, president, National Association of Advisory Boards, 
Pittsburgh, Pa. 

Henry E. Stringer, vice president, Hydraulic-Press Brick Co., Wash- 
ington, D. C. 

Sydney Anderson, vice president and secretary, General Mills, Inc., 
Minneapolis, Minn. 

E. George Butler, vice president, John G. Butler Co., Savannah, Ga. 

Donald Comer, president, Avondale Mills, Birmingham, Ala. 

E. J. Grimes, vice president, Cargill, Incorporated, Minneapolis, 
Minn. 


PAGE 483 


Walter A. Frey, chairman, Consolidated Wholesale Grocery Co., 
Baltimore, Md. 


W. J. Williamson, general traffic manager, Sears, Roebuck and Co., 
Chicago. 


George Houston, Baldwin Locomotive Works, Philadelphia, Pa. 


C. J. Abbott, American National Live Stock Association, Hyannis, 
Neb 


Emory R. Johnson, Wharton School of Finance & Commerce, Uni- 
versity of Pennsylvania, Philadelphia, Pa. 


L. C. Sorrell, professor of transportation, University of Chicago, 
Chicago. 


Robert V. Fleming, president, The Riggs National Bank, Wash- 
ington, D. C., former president, American Bankers Association. 

Philip A. Benson, president, The Dime Savings Bank, Brooklyn, 

Y 


David H. Howie, vice president, Fiduciary Trust Company, Boston. 
Edward H. Leslie, Wood, Struthers Co., chairman railroad securi- 

ties committee, Investment Bankers Association of America, New York. 
Fairman R. Dick, Dick & Merle-Smith, New York. 


James Lee Loomis, president, Connecticut Mutual Life Insurance 
Co., Hartford, Conn. 


James L. Madden, vice president, Metropolitan Life Insurance Co., 
New York. 


Charles W. Chase, president, Indianapolis Railways, Inc., Indianap- 
olis, Ind. 


W. H. Day, chairman exective committee, National Industrial Traf- 
fic League, Boston, Mass. 


Charles W. Braden, general traffic manager, National Distillers 
Products Corporation, New York, N. Y., and president, National In- 
dustrial Traffic League. 


William L. Petrikin, chairman of the board, Great Western Sugar 
Co., Denver, Colo. 


S. S. McCloskey, The National Grange, Washington, D. C. 
Edward E. Brown, president, The First National Bank, Chicago. 


Pierpont V. Davis, vice president, Brown Harriman & Co., New 
York, N..-%. 


James S. Arnold, Kuhn, Loeb & Co., New York, N. Y. 


John W. Stedman, vice president, Prudential Insurance Co., New- 
ark, N. J. 


Executive officers of the Transportation Association of 
America said the fact that they had signified their intention 
to attend the conference was in no sense an abandonment of 
the position taken by the association that the conference should 
be a joint meeting of representatives of interested organiza- 
tions and not a meeting of any one organization with others 
invited merely in an advisory capacity (see Traffic World, 
August 13, p. 295), and that whatever general transportation 
plan the conference might develop should appear as the result 
of the joint effort of the organizations participating. 

J. A. Gordon, president of the association, said he had 
written a letter to Mr. Davis outlining the conditions on which 
the association would participate in the conference and had 
had a reply in which Mr. Davis said that there was no idea of 
identifying the conference with the chamber, that “the con- 
ference will be an autonomous body,” that it will examine 
suggestions for a transportation legislative program developed 
by other organizations, and that it will publish its findings and 
conclusions as an independent body. On that assurance the 
representatives. of the association signified their intention to 
participate. 

_ Donald D. Conn, executive vice-president of the association, 
pointed out that, of the 43 named on the list of those who had 
signified their intention to participate, 20 were men who had 
either participated in the compiling of the association’s trans- 
portation policy or who were on record as approving it. 


STATUS OF C. N.S. & M. 


Arguments as to the status of the Chicago, North Shore 
& Milwaukee under the railway labor act, railroad retirement 
act and the carriers taxing act are made in briefs filed with the 
Commission in electric railway docket No. 2, created by a com- 
plaint by Division 900 of the Amalgamated Association of 
Street Electric Railway & Motor Coach Employees of America 
vs. Chicago, North Shore & Milwaukee, and railway labor act 
docket No. 7, created by the application of the National Media- 
tion Board for determination of the status of the carrier men- 
tioned. The Commissioner of Internal Revenue asked for 
determination of the status of the carrier under the taxing act. 

The carrier in its brief in the electric railway docket, points 
out that the National Labor Relations Board, on the petition 
of the Brotherhood of Trainmen has taken jurisdiction on the 
ground that the North Shore is an interurban electric railway 
and not operated as part of a general steam railroad system 
of transportation, while the Railroad Retirement Board is in- 
sisting that the North Shore is not an interurban electric 
railway. 

“There is thus presented the spectacle of one government 
agency insisting that the North Shore is an interurban electric 
railway,” says the carrier brief, ‘and ‘another government 
agency, the Railroad Retirement Board, insisting that the North 
Shore is not an interurban electric railway.” 
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The carrier says the Commission should find that the North 
Shore is now and was in 1935 an interurban electric railway, 
as found by it in 219 I.C.C. 745. The brief points out that the 
federal court for the northern district of Illinois, in March, 1932, 
found that the North Shore was an interurban electric and that 
the Supreme Court of the United States had affirmed that de- 
cree, 288 U. S. 1. The brief says the record shows that there 
has been no material change in the physical transportation or 
traffic characteristics of the North Shore since 1930. 

In a brief tor the receiver of the North Shore, it is argued 
that the Commission is without authority, on its own motion, to 
revive its jurisdiction under the railway labor act by attempting 
to reopen the proceeding, Railway Labor Act Docket No. 7, for 
rehearing. That brief submitted that the order of the Com- 
mission of February 25, 1938, purporting to reopen Docket 
No. 7 was null and void and therefore should be set aside. 

The Brotherhood of Locomotive Firemen and Enginemen, 
an intervener in the proceeding, asserts that the North Shore is 
a substantial factor in the nation’s transportation system and 
that the Commission should find it was not an interurban elec- 
tric railway exempt from the provisions of the railway labor act, 
as amended, the railroad retirement act of 1937 and the carriers 
taxing act of 1937. 

Division 900 of the Amalgamated Association of Street, 
Electric Railway and Motor Coach Employes of America, in 
its brief, said the facts showed that the carrier was more than 
an interurban and that it did not fall within the exemption 
proviso of the railroad retirement act of 1937 or section 1(a) 
of the carriers taxing act of 1937, or of section 1, first para- 
graph, of the railway labor act, as amended, 1934. 

The Railroad Retirement Board in its brief says the facts 
of record clearly show that the North Shore is more than an 
interurban, and that it is, in any event, a part of the national 
railroad transportation system. It requested, accordingly, that 
it be found not be within the term of the electric railway 
exemption proviso of the railroad retirement act, of section 1(a) 
of the carriers taxing act of 1937, or section 1 of the railway 
labor act, as amended. 

A hearing in the matter was held before Examiner 
Steer at Chicago September 6. The railroad had asked to be 
exempted from the provisions of both laws on the grounds 
that it was not a steam railroad as defined in them. It has 
already been declared amenable to the provisions of railway 
labor act under a decision of the Commission, affirmed by the 
Supreme Court (see Traffic World, April 9, p. 834). Opposed 
to the railroad at the hearings were the collector of internal 
revenue in the matter of the taxing act, and the railroad re- 
tirement board, in the matter of the railroad retirement act. 
The contentions of the two parties involving the taxing act 
were put in by stipulation, but testimony was taken on the 
railroad retirement act question. Officers of the railroad testi- 
fied that the operations of the line did not fall under the classi- 
fication of carriers coming under the act by the definitions of 
the act itself. On the other hand, representatives of railroad 
labor unions and attorneys for the railroad retirement board 
introduced evidence tending to show that the electric line was 
a railroad within the meaning of that law. 


CHICAGO, NORTH SHORE STRIKE 


Despite continued efforts of representatives of the federal 
department of labor, the Illinois state department of labor 
and the National Labor Relations Board, no apparent progress 
was made this week toward the settlement of the strike of 
workers on the Chicago, North Shore and Milwaukee Railroad. 
The strike began August 16 when the receiver for the railroad 
put in effect a 15 per cent wage reduction ordered by the fed- 
eral court (see Traffic World, September 3, p. 439). No trains 
have operated over the railroad since that date. A proposal 
that the railroad management agree to substitute for the 
straight reduction a plan of payment of 85 per cent of wages 
in cash and the remainder in scrip redeemable if and when 
the road’s revenues warranted, was in abeyance because of 
the fact that the N. L. R. B. had not as yet ruled in the mat- 
ter of the labor organization officially to bargain for the 
employes. 

Meanwhile attorneys for a committee of holders of equip- 
ment trust certificates of the railroad filed a petition in federal 
court asking for an order that the railroad either be liquidated 
or reorganized on a basis that will make profitable operation 
possible. Unless a plan of reorganization promising a greater 
return to creditors than complete liquidation could be formu- 
lated, the petition said, the property should be liquidated. Con- 
tinued operation at a loss was in the interest of neither the 
bondholders nor the holders of the equipment trust certificates, 
the petition said. Another petition, filed in behalf of a com- 
mittee of independent bondholders, asked the court to call on 
the receiver to render a report on the status of the strike and 
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to instruct the receiver to canvas the possibilities of economies 
in future operations in such matters of expense as power costs, 
administrative salaries, interest charges and taxes. Even if 
the men on strike were persuaded to return to work under a 
scale of wages 15 per cent below that previously in effect, the 
petition said, it might not be possible for the road to operate 
profitably. Hence, the necessity for inquiring into other ways 
of reducing expenses. In addition, the petition asked the court 
to instruct the executives of the railroad to investigate the 
possibilities of improving its revenues, should it resume op- 
erations, by increases in passenger fares and freight rates. 
Both petitions were received by Judge Charles E. Woodward, 
but hearings on them were deferred to September 26, await- 
ing the return to Chicago of Judge James H. Wilkerson, before 
whom the railroad’s bankruptcy proceedings have been going on. 


RAIL WAGE REDUCTION 


Railway labor unions involved in the dispute with the rail- 
roads over a proposed 15 per cent reduction in wages continued 
the work of assembling a strike vote among their members 
this week. The railroads, meanwhile, issued no new notice of 
the impending reduction, preferring to accept the interpreta- 
tion of the law expressed by H. A. Enochs, chairman of their 
joint conference committee, that no new notice was required 
and that, in the absence of further action by the railroads or 
the government, the cut would go in effect October 1. Dr. 
W. M. Leiserson, chairman of the National Mediation Board, 
had taken the position that a new notice was necessary stating 
the day when the cut would be effective (see Traffic World, 
Sept. 3, p. 439). 

The general feeling was that the strike votes would be in 
the affirmative and that they would be followed by notification 
to the President that an interruption of transportation im- 
pended, and the appointment by the President of a fact-finding 
board under the law. That the carriers’ committee expected 
that to happen was indicated by the return to Chicago of the 
members of the committee September 8. Most of them had 
gone to their homes after the mediation efforts broke down 
last week. Mr. Enochs, who had remained in Chicago, said the 
committee would begin immediately consideration of the evi- 
dence it would submit to the fact-finding board, if and when 
it is appointed. He said it was the plan carefully to review the 
facts and arguments submitted by labor leaders at joint con- 
ferences preceding the mediation efforts and to prepare re- 
buttal of them. As an example of what his committee would 
try to do, he cited divergence in figures put forward by labor 
leaders with reference to the average wages of railroad work- 
ers and these which his committee was prepared to show as 
factual. The trouble with the labor leaders’ figures, was, he 
said, that they included everyone to whom the railroads had 
paid compensation in 1937, including casual laborers, lawyers, 
doctors and others on a retainer basis. The result was, he 
pointed out, that the labor leaders counted 1,740,799 railroad 
workers in 1937 with an average wage of $1,115 for the year, 
whereas in fact there had been only 917,900 men who appeared 
on the railroads’ payrolls in each of the 12 months of the year. 
A division of the total railroad payroll for the year by that 
number, he said, showed an average compensation for the year 
of $1,785. 

The carriers’ joint conference committee went into session 
on these matters the afternoon of September 8. Another meet- 
ing was to be held the afternoon of the following day. 


RAIL WAGE STATISTICS 

Class I railways, excluding switching and terminal com- 
panies, reported a total 915,088 employes as of the middle of 
June, 1938, ard a total compensation for that month of $140,- 
391,948, according to the Commission’s monthly statement of 
wage statistics of steam railways, prepared by its Bureau of 
Statistics from carrier reports. The employment was 256,595 
or 21.90 per cent less than the number reported for June, 1937. 
The total number of hours paid for was 23.63 per cent less 
and the total compensation 16.40 per cent less in June, 1938, 
than in June, 1937. The effect of the wage increase of five 
cents an hour granted to certain classes of ‘nonoperating”’ 
employes as of August 1, 1937, and the increase of 44 cents a 
day granted to transportation employes as of October 1, 1937, 
accounted for the relatively smaller decline in compensation 
than in employment, said the bureau. 

Compensation for “time paid for but not worked” for the 
month of June was reported as follows: Executives, officials, 
and staff assistants, $41,339; professional, clerical, and general, 
$1,161,038; maintenance of way and structures, $31,894; main- 
tenance of equipment and stores, $482,159; transportation (other 
than train, engine and yard, $138,447; and transportation 
(yardmasters, switch tenders, and hostlers), $72,061. 

In the train and engine service compensation was reported 
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as follows: Straight time actually worked, $28,743,886; straight 
time paid for $35,687,540; overtime paid for, $2,244,851; con- 
structive allowances, $967,191; total, $38,899,582. Miles actually 


run totaled 346,819,943, and miles paid for but not run totaled 
39,259,980. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced that 
an intermediate report has been served on the Garden State 
Lines, Inc., New Jersey bus company operating two lines from 
outlying towns to Journal Square, Jersey City, and to New 
York City, finding that the company discharged two men for 
union activities and refused to bargain with the Brotherhood 
of Railroad Trainmen, representing a majority of the bus 
drivers on both lines. According to the board, the report was 
prepared by Henry J. Kent, who served as trial examiner at 
the board’s hearing in Newark and Passaic, N. J., last March. 
Mr. Kent, it said, dismissed the complaint as to the alleged 
discriminatory discharge of three other employes. 

The report recommended that Garden State Lines bargain 
on request with the Brotherhood of Railroad Trainmen on both 
its Bergen and Passaic divisions; and that it reinstate Joseph 
Data and Steven Felbert, discharged bus drivers, with back 
pay from the date of their request for reinstatement, Decem- 
ber 4, 1937. 

“It is also recommended that reinstatement be offered to 
75 bus drivers who struck because of the company’s failure to 
bargain collectively, and who have never been employed by the 
company since last November,” the board said. “Back pay 
awards to the 75 drivers is subject to the taking of further 
testimony unless the awards are settled by mutual agreement.” 


CAR SURPLUS REPORT 


Class I railroads in the period August 1-14, inclusive, had 
an average daily surplus of 239,361 cars, as compared with 
256,037 cars in the preceding period, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 78,292; auto box, 20,752; 
total box, 99,044; flat, 7,351; gondola, 52,928; hopper, 50,032; 
total coal, 102,960; coke, 501; S. D. stock, 19,230 D. D. stock, 
2,776; refrigerator, 6,053; tank, 400; miscellaneous, 1,046. Ca- 
nadian roads reported a surplus of 14,369 cars, as compared 
with 14,269 cars in the preceding period, made up of 11,778 
plain box, 900 auto box, 200 flat, 250 gondola, 350 S. D. stock, 
300 refrigerator and 591 miscellaneous cars. 


C. A. A—AIR LINES MEETING 


The Civil Aeronautics Authority has already begun a study 
of the entire air mail pay situation with the view toward mak- 
ing adjustments that will “help put the airlines on a sound 
economic footing,” said Edward J. Noble, chairman of the 
Authority, at a meeting of air line executives in Chicago, Sep- 
tember 6, scheduled as a “get acquainted meeting,” at which 
all the members of the Authority and a number of members of 
its staff were present. Because the Authority took the view 
that air mail rates should be so adjusted as to aid the lines to 
get on a safe financial footing, however, Mr. Noble added, it 
should not be thought that the Authority was going to act as a 
“sort of governmental Santa Claus.” In making the air mail 
pay adjustment, he said, the Authority expected to base its aid 
on “certain economies by the operators themselves,” and on the 
elimination of unfair competitive practices.” 

Responding to this suggestion, the air line executives, mem- 
bers of the Transport Association of America, met the after- 
noon of the same day and the next day to consider a series of 
agreements drawn up by the association’s traffic committee 
which, it was pointed out, would have the effect of eliminating 
the destructive competitive practices to which the Authority 
chairman referred. These agreements provided for amendments 
to the interline scrip agreement that would bring about its 
strict enforcement, and regulations governing circuitous rout- 
ings, discounts, agencies and advertising. These and other 
agreements, according to the recommendations of the commit- 
tee, would be covered by an arbitration agreement, setting up 
the president of the Air Transport Association as arbiter and 
establishing a course of procedure for the handling of com- 
plaint in arbitration. 

There seemed to be general approval of the committee’s 
work and it was believed, as the meeting closed, the afternoon 
of September 7, that only the formality of the signing of the 
separate agreements by the chief executives of the various 
lines stood in the way of making them effective. The arbitra- 
tion agreement, under the law, will also require the approval of 
the C, A. A., but since the law specifically provides for that type 
of self-regulation by the industry, it was considered probable 
that the Authority would render that approval. 

There were also discussions of coordinations in operations 
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and plans for safety. Ralph Damon, vice-president in charge 
of operations, American Airlines, Inc., chairman of the associa- 
tion’s operations committee, told of the work of semi-annual 
engineering conferences in which technical data have been com- 
piled for use by all air lines, by the military forces of the 
United States and by non-scheduled flyers. His committee, he 
added, had arranged for the interchange of operating manuals 
among air lines, and had succeeded in obtaining the adoption 
of uniform take-off and approach procedures at such major air 
terminals as Chicago, Newark, Washington, Boston, Detroit, 
Cleveland, Pittsburgh, Los Angeles and San Francisco. There 
had also been agreement on a number of safety regulations 
that, he pointed out, would not only insure greater certainty in 
flights but would reduce flight hazards from undue competi- 
tive practices. These regulations will include a reduction of 
normal flight power from 65 to 50 per cent of available power; 
changes in schedules in the winter months to permit lower 
speeds; interchange of information on weather reports, engineer- 
ing advances, radio developments, and other matters, and the 
adoption of a set of weather regulations so that line will agree 
when to fly and when not to fly. 

Edgar S. Gorrell, president, Air Transport Association, 
at the closing session made a plea for a general increase in air 
mail pay in order to permit commercial air transport to survive. 
Harllee Branch, member of the C. A. A., replied in much the 
same strain as that of the day before by Chairman Noble, that 
the Authority had the matter under investigation but that it 
would not expend public funds recklessly. 

The air lines agreed on a joint advertising campaign on 
which approximately $300,000 will be spent, half to be con- 
tributed by the air lines and the other half by the air industry 
equipment manufacturers. 


AIR LINE PASSES 


Officials of the Civil Aeronautics Authority said September 
6 they knew of no order having been issued, effective August 
23, forbidding air lines to issue passes for free transportation, 
as had been reported. 

It was pointed out that the effective date of Section 403 
of the civil aeronautics act had been postponed until October 
3 so far as scheduled air lines were concerned. This section 


provides for observance of tariffs and prohibits rebating with 
the following proviso: 


Nothing in this act shall prohibit such air carriers or foreign air 
carriers, under such terms and conditions as the Authority may pre- 
scribe, from issuing or interchanging tickets or passes for free or re- 
duced rate transportation to their directors, officers and employes and 
their immediate families; witnesses and attorneys attending any legal 
investigation in which any such air carrier is interested; persons in- 
jured in aircraft accidents and physicians and nurses attendnig such 
persons; and any person or property with the object of providing re- 
lief in cases of general epidemic, pestilence, or other calamitous visi- 
tation; and, in the case of overseas or foreign air transportation, to 
such other persons and under such other circumstances as the Authority 
may by regulations prescribe. 


Under this proviso it will be unlawful, after the effective 
date, for air lines to issue passes other than as specified, so far 
as the scheduled lines are concerned. As to others, the effec- 
tive date has been postponed to 180 days after June 23. 

The act provides that postal employes shall be carried free 
by the air mail lines while traveling on official business relating 
to the transportation of air mail. 


AIR MAIL COMPENSATION 


A recommendation that the Commission find not fair and 
reasonable rates of compensation for the transportation of air 
mail over route No. 13 of the Western Air Express Corporation, 
extending from Salt Lake City to San Diego, Calif., has been 
made by Examiner Francis W. Brown in a proposed report in 
air mail docket No. 38, air mail rates for route No. 13. He 
recommended that fair and reasonable rates be determined and 
published. 

Explanation was made that the civil aeronautics act re- 
pealed the air mail act of 1934, excepting certain provisions, but 
provided that proceedings pending before the Commission for 
the determination of air mail rates on date of enactment of 
the civil aeronautics act should be continued, orders therein 
issued, appeals therefrom taken and payments made by the 
Postmaster General pursuant to such orders, as if the aero- 
nautics act had not been enacted. 

The Western Air Express asked for an increase which 
would have had the effect of increasing the rate at which it 
was compensated to 33 1/3 cents a mile. In Air Mail Com- 
pensation, 206 I.C.C. 675, according to the report, a base rate 
for route No. 13 was fixed at 33 1/3 cents an airplane mile for 
a base of 45,000 miles a month. Provision was made for pro- 
gressive decrease of 1 cent in the base rate for each 10 per cent 
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Storage Space 


Exceptional accommodations are pro- 
vided by this great Chain for the daily 
handling of thousands of tons of mer- 
chandise—bulk goods, packaged com- 
modities—which are received from 
all parts of America and the leading 
commercial countries of the world. 


Much of this freight is placed in 
Chain warehouses for long or short 
storage. Much is immediately trans- 
shipped to every point of the compass. 
And all is handled swiftly, safely and 


economically. 


One to 24-hour delivery service 
available throughout the East. And 
shipments are made from all Chain 
terminals for inland, coastwise, inter- 
coastal and world ports. 


Lower your storage and delive 
costs by spotting stocks in Chain 
warehouses and shipping through 
Chain terminals. Profit from the other 
important economies and services of 
Chain members—services that include 
all those of a private branch office 
except selling. 


Write for rates and other particulars 


WALTER B. McKINNEY 


President 


Broad Street Station Building 
Philadelphia, Pa. 
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at PHILADELPHIA $ Eleven mammoth warehous 
. . - 2,100,000 square feet . . . located at all key centers . . 
each served by Pennsylvania R. R. sidings and other carrier 
Modern steel-and-concrete construction with sprinkl 
systems. Low insurance rates. Every convenience for prom] 
and efficient handling of merchandise of all kinds. Liber: 
allowance on stored goods. Special facilities for warehousir 
flour, wool, cotton and canned and packaged freight. 


MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street, Philadelphia, Pa. George M. Richardson, Vice-Preside 



















at BAYWAY (Elizabeth), N.J. Ninemodern, r 
inforced concrete warehouses, 100% sprinkler protecte 
with 1,070,000 sq. ft. of storage and manufacturing spac 
served by the Central R. R. of New Jersey; unlimited ra 
road sidings (with accommodations for 40 cars); storage-i 
transit arrangements in effect. Weather-proteced loadin 
platforms for trucks. Has the largest and bestequipped f 
migation plant in New York Harbor for fumigsting cott 
and similar fibrous materials, foodstuffs, furniture, etc, T! 
plant is also equipped with a Cotton Compress. Accomm 
dations for deep-water vessels, barges and lighters for dire 
handling of consignments into warehouse building. A. D. 
BAYWAY TERMINAL CORPORATION 
Bayway (Elizabeth), N. J. 


R. S. McBBoy, Mana; 
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at NORFOLK Over a mile of dockage eliminates loading 
and unloading delays. Eight railroads provide direct rout- 
ing to any point. Loading and unloading are completed un- 
der cover. Eight modern warehouses . . . 2,200,000 sq. ft.... 
provide every convenience for the safe, prompt handling of 
merchandise of all kinds. An efficient organization assures 
capable management of shipments entrusted to our care. 
NORFOLK TIDEWATER TERMINALS 


Norfolk, Va. 
James A. Moore, Vice-President and General Manager 
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at the PORT of NEWARK A marginal jwharf3200 
lineal feet in length and 82 feet wide on a ship’channel > 


ings ... 60 acres for lumber and other oper stor 
miles trackage connecting with all railroa 

ity for prompt and safe handling of merchai 
whether rail, automotive or water-borne. 


ing 30 feet of water. Nine major ther pe on use bui 


vania, New Jersey Central and Lehigh 
Storage-in-transit arrangements in effect. 
Write for particulars. Address 
NEWARK TIDEWATER TERMINAL, 


Port of Newark, N. J. 
J. A. Lehman, Manager 


Representatives 


HOWARD TERMINAL 
OAKLAND, CALIF. 


ne he - NEW YORK 
General Traffic Offices 
Leo J. Coughlin, Vice-President 
17 State Street 
New York, N. Y. 
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at BUFFALO Served by all railroads, suburban truck- 
ing companies, Great Lakes steamers and New York barge 
canal lines . . . with all loading and unloading under cover. 
Capacity, fifty cars per day. Modern construction and 
equipment. Exceptional facilities for handling goods of all 
kinds. Every service of a branch office except selling. 


KEYSTONE WAREHOUSE COMPANY 


Seneca and Hamburg Streets, Buffalo, N. Y. 
W.J. Bishop, Vice-President and General Manager 
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at BOSTON A _ 200,000-sq. ft., seven-story, fireproof 
building of masonry construction in the heart of downtown 
Boston, fitted with whips, elevators and other equipment to 


‘expedite the handling of merchandise to and from storage. 
pa fire partitions divide the structure into four distinct 


tions, and this feature with others combines to secure for 

3,a very low insurance rating. 
eproperty is served by the Union Freight Railroad, and 
flat Boon rates are applicable to and from the warehouse. 


m A large} open truck area insures quick dispatch with no 


ién. A.D. T. Service 
Cx. MERCHANTS WAREHOUSE COMPANY 


453 Commercial Street, Boston, Mass. 
T. W. Haskell, Manager 


General Traffic Offices at Convenient Locations 


WESTERN 
General Traffic Offices 
R. D. Jones, Western Traffic Rep. 
1069 Transportation Building 


PACIFIC COAST 
General Traffic Offices 
R. M. Costigan, Pacific Coast Rep. 
4434 White-Henry-Stuart Building 


Chicago, Ill. Seattle, Wash. 
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increase in the mileage flown, said the report, subject to a 
maximum decrease of 5 cents less than the base rate. This 
provision was subject to the further exception that when the 
base mileage was the substantial equivalent of one round trip 
daily a month, the provision of the scale decreasing the base 
rate should not become effective until the miles flown totaled 
180 per cent of the base mileage. Additional mail schedules 
authorized from time to time on route 13 since the original 
decision had resulted in an increase in the authorized monthly 
mail-pay mileage to approximately 134,000, said the report. 
Under the provisions of the original order, therefore, said the 
examiner, the rate of compensation would be reduced to 28 1/3 
cents a mile and the carrier proposed that an increase in this 
rate be effectuated by an increase in the base mileage to 
134,000 miles. 

The examiner recommended that the fair and reasonable 
rates be determined to have been and to be those determined by 
applying the provisions of the Commission’s order in the air 
mail compensation case, as amended, to a base rate of 30 cents 
an airplane mile for a base mileage of 134,000 miles a month. 

The report said that the carrier’s figures showed a deficit 
of $45,999 for the year ended January 31, 1938, and that for the 
same period the Postmaster General’s adjusted deficit was 
$34,360. 

“During this period,” said the examiner, “despite a sub- 
stantial increase in flight mileage, there was an actual reduc- 
tion in passenger revenue over the preceding 12 months period. 
This decline in passenger traffic has been explained as due to a 
general bad business condition throughout the country as well 
as to a series of disastrous accidents on the air lines. On the 
other hand, the record clearly establishes that there have been 
and will be, substantial increases in the cost of operations, a 
proportionate share of which should be borne by the mail 
service. According to the carrier the cost per mile increased 
from 43 cents in 1936 to 51 cents in 1937. The Postmaster 
General’s exhibit shows increases in the per mile costs from 
42 cents for the fiscal year ended June 30, 1936, to 46.5 cents 
for the year ended June 30, 1937, and to 50 cents for the 
7-month period from July 1, 1937 to January 31, 1938. To show 
that these increases were not excessive or unreasonable the 
carrier referred to the annual report of United Air Lines show- 
ing an increased cost per mile from 56.3 cents in 1936 to 66.2 
cents in 1937, and of Transcontinental & Western Air showing 
an increase from 62 cents to 69 cents.” 


PROPOSED AIR MAIL RATE 


Examiner A. G. Nye, in air mail docket No. 29, air mail 
rates for route No. 29 operated by Continental Air Lines, Inc., 
has recommended that the Commission find the fair and rea- 
sonable rates of compensation fer each airplane mile actually 
flown with each 300 pounds of mail, or less, and the service 
connected therewith over the route as extended, from and after 
the date of the filing of the petition will be those determined 
by applying the provisions of the Commission’s order in Air 
Mail Compensation, 206 I. C. C. 675, as amended, to a base rate 
of 3314 cents and a base mileage of 60,000 miles. This report 
also embraces air mail docket No. 40, Varney Air Transport, 
Inc.-Varney Speed Lines, Inc., rate review 1934-1937, and air 
mail docket No. 41, in re Rates for Continental Air Lines, Inc. 

The air mail route under consideration originally extended 
from Pueblo, Colo., via Trinidad, Colo., and Santa Fe and 
Albuquerque, N. M., to El Paso, Tex. In July, 1937, the carrier 
through a predecessor purchased from Wyoming Air Service, 
Inc., that part of air mail route No. 17 between Pueblo and 
Denver, and that part of route No. 17 became a part of route 
No. 29. The route, according to the report, traverses rugged 
terrain and parallels the Continental Divide and the Sangre 
de Christo Mountain range. It is without airway aid, accord- 
ing to the report, and without emergency landing fields for 
the equipment now used. The contract was originally let to 
the Varney Speed Lines, Inc. The name of the corporation was 
changed to Continental Air Lines, Inc., in 1937. 

For the year ended June 30, 1938, the report said, the 
operating deficit of the line was $17,061. The carrier, the report 
said, estimated the operating deficit for July-December, 1938, 
at $3,647. The examiner said that although the trend of pas- 
senger traffic was slowly rising the rate of increase was not 
sufficient to warrant the conclusion that revenues therefrom 
would overcome operating deficits in the near future. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 354, Ernest Stone, common carrier application, as of 
Aug. 29; MC 583, Homer G. Grant, contract carrier applica- 
tion, as of Aug. 15; MC 2768 Sub. No. 1, Bituminous Distribut- 
ing Service, Inc., New York extension, as of Aug. 25; MC 
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9876 Sub. No. 1, National Transportation Co., Inc., extension 
of operation, Philadelphia, as of Aug. 22; MC 10920 Sub. No. 
1, J. M. Overton, extension of operations, Lansdale, as of Aug. 
29; MC 12034, Central Union Truck Terminal, Inc., broker 
application, as of Aug. 29; MC 20320, Central Union Truck 
Terminal, Inc., common carrier application, as of Aug. 29; 
MC 15344, A. C. Anderson, common carrier application, as of 
Aug. 30; MC 20918, Wilfred Cyr, common carrier application, 
as of Aug. 30; MC 20920, A. J. Carpenter, common carrier 
application, as of Aug. 30; MC 28380, H. N. Gordon, common 
carrier application, as of Aug. 29; MC 33003, J. Hugo Aronson, 
common carrier application, as of Aug. 22; MC 33488 and MC 
33489, Edgar S. Stanley, common carrier applications, as of 
Aug. 25; MC 14340, Edgar S. Stanley, broker application, as 
of Aug. 25; MC 37455, Sub. No. 1, Edmond E. Cote, extension 
Nashua and Portsmouth, N. H., as of Aug. 19; MC 44401 Sub. 
No. 1, Davie Lesley Maitland, extension of operations, North 
Carolina points, as of Aug. 22; MC 45828 Sub. No. 1, Kenneth 
Cunningham, extension of operations, as of Aug. 30; MC 50252, 
Festus Futrell, contract carrier application, as of Aug. 18; 
MC 50763, Leo Studer, contract carrier application, as of Aug. 
29; MC 58965 Sub. No. 2, Yellowstone Park Lines, Inc., Moran 
extension, as of Aug. 22; MC 59160 Sub. No. 1, George Grifall, 
Idaho-Oregon extension, as of Aug. 29; MC 60435 Sub. No. 1, 
S. M. Michael, extension of operations, North Bank, as of 
Aug. 30; MC 77283 Sub. No. 1, Glen E. Park, extension of 
operations, Bingen, Wash., as of Aug. 30; MC 78590, Ivan H. 
Winn, motor carrier application, as of Aug. 30; MC 81478, 
Mike Grady, common carrier application, as of Aug. 27; MC 
81478 Sub. No. 1, Mike Grady, extension of operations, Cali- 
fornia, as of Aug. 27; MC 86044, George D. Keller, common 
carrier application, as of Aug. 29; MC 86050, Hixon Transfer 
Co., common carrier application, as of Aug. 19; MC 86355, 
Munyan’s Motor Freight, Inc., contract carrier application, as 
of Aug. 29; MC 86368, Henry Kuske, contract carrier appli- 
cation, as of Aug. 29; MC 86660, H. R. Wallace, common car- 
rier application, as of Aug. 22; MC 86803, Winnipeg-Twin 
Cities Express, common carrier application, as of Aug. 25; 
MC 88181, Matteo Savino, common carrier application, as of 
Aug. 22; MC 88294, Timmons Motor Co., contract carrier ap- 


plication, as of Aug. 27; MC 88311, May and Gregoris, com- 
mon carrier application, as of Aug. 25; MC 88403, Charles 
Duppel, contract carrier application, as of Aug. 29; MC 88437, 
J. B. Reagin, contract carrier application, as of Aug. 19; MC 
88522, James H. Huff, common carrier application, as of Aug. 


25; MC 88526, Bill Watkins, contract carrier application, as 
of Aug. 19; MC 88713, Albert Parker, common carrier appli- 
cation, as of Aug. 22; MC 88734, Louis Piccininin, contract 
carrier application, as of Aug. 29; MC 88771, Frank M. Harrell, 
common carrier application, as of Aug. 19; MC 88772, Givens 
Transfer Co., contract carrier application, as of Aug. 22; MC 
88861, Compton Brothers Transfer, common carrier applica- 
tion, as of Aug. 19; MC 89039, David H. Tate and E. C. Roy, 
contract carrier application, as of Aug. 30; MC 89041, Alfred 
J. Ferraro, common carrier application, as of Aug. 19; MC 
90966 Sub. No. 1, Lawrence Gordon, contract carrier applica- 
tion, as of Aug. 27; MC 94113, Paul Lehmann, common carrier 
application, as of Aug. 22; MC 94113 Sub. No. 1, Paul Lehmann, 
extension (butter), as of Aug. 22; MC 94989, Frank Barrett, 
common carrier application, as of Aug. 29; I. & S. M-304, 
lubricating oil and greases from Oklahoma to Missouri, as 
of Aug. 24; MC 45, Sub. No. 2, Wisconsin Power and Light 
Company, extension, Fond du Lac-Oshkosh, as of Aug. 17; 
MC 159, Sub. No. 2, Jack Wehby, Evansville-Florence exten- 
sion, as of Aug. 17; MC 2869, Sub. No. 2, Union Bus Co., 
Dothan extension, as of Aug. 17; MC 5105, Sub. No. 1, Wayne 
E. Spoor, extension of operations, Grass Valley, Ore., as of 
Aug. 24; MC 11602, Murray Baum, contract carrier application, 
as of Aug. 24; MC 11610, Sub. No. 1, Earl A. Canada, exten- 
sion of operations, as of June 27; MC 20587, Sub. No. 1, Wil- 
liam G. Cowburn, extension of operation, Batavia, as of Aug. 
8: MC 26396, Star Transfer Co., contract carrier application, as 
of Aug. 17; MC 29792, Sub. No. 2, Jess U. Stout, extension of 
operations, as of Aug. 16; MC 29831, Sub. No. 1, O. T. Pulec, 
extension of operations, as of June 27; MC 40223, Sub. No. 
3, Interstate Transit Lines, change of route, Excelsior Springs, 
Mo., as of Aug. 22; MC 44492, Julius H. and Evelyn B. Gorham, 
broker application, as of Aug. 12; MC 44770, Sub. No. 1, Lieder- 
bach Bus Co., Inc., extension of operations, as of Aug. 17; MC 
50232, Joseph Fanuele, contract carrier application, as of Aug. 
18; MC 50301, I. O. N. Freight Line, contract carrier applica- 
tion, as of Ayg. 18; MC 50929, Harry Benjamin Hall, common 
carrier application, as of Aug. 17; MC 65910, Sub. No. 1, Rings- 
by Truck Lines, Inc., extension of operations, as of Aug. 15; 
MC 74718, Sub. No. 1, Adkins Transfer Co., Nashville-Chicago 
extension, as of Aug. 17; MC 85399, Murphy Transfer Co., 
common carrier application, as of Aug. 12; MC 88328, James W. 
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Adams, common carrier application, as of Aug. 18; MC 88480, 
Edward Hegge, common carrier application, as of Aug. 18; 
MC 88629, T. C. Nicholson, contract carrier application, as of 
Aug. 17; MC 88708, John Martin, contract carrier application, 
as of Aug. 18; MC 88745, Edwin Jack Ryan, contract carrier 
application, as of Aug. 15; MC 88968, Louis J. Spingola, con- 
tract carrier application, as of Aug. 17; 88984, Abe Rubin, 
common carrier application, as of Aug. 22; MC 89065, William 
common carrier application, as of Aug. 22; MC 89065, Wil- 
liam H. Boone, common carrier application, as of Aug. 22; 
MC 141, Sub. No. 1, Devere and Wallace, Inc., extension, 
Nevada, as of Aug. 23; MC 957, Don Ross, common carrier ap- 
plication, as of Aug. 25; MC 1301, Hugo E. Beckler, contract 
carrier application, as of Aug. 19; MC 1301, Sub. No. 1, Hugo 
E. Beckler, Ogallala extension, as of Aug. 19; MC 1510, Sub. No. 
1, Southwestern Greyhound Lines, Inc., extension Lexington- 
Kansas City-Boonville-Fayette, as of Aug. 19; MC 1510, Sub. 
No. 2, Southwestern Greyhound Lines, Inc., extension Lake 
Taneycomo, as of Aug. 19; MC 1510, Sub. No. 3, Southwestern 
Greyhound Lines, Inc., extension Marshall-Boonville, as of Aug. 
19; MC 2986, Indianapolis & Southern Motor Express, Inc., com- 
mon carrier application, as of Aug. 19; MC 2986, Sub. No. 1, 
Indianapolis & Southern Motor Express, Inc., five Indiana 
extensions, as of Aug. 20; MC 7031, Sub. No. 1, Grundy M. 
Brown, extension of operations, as of Aug. 24; MC 13431, Heber 
J. Uhl, contract carrier application, as of Aug. 24; MC 29991, 
Sub. No. 1, Arthur N. Barlow, extension of operations, as of 
Aug. 23; MC 30259, Coast Line Express, Inc., contract carrier 
application, as of Aug. 20; MC 39553, Cripps Overland Express, 
Inc., common carrier application, as of Aug. 20; MC 43682, 
Cripps Overland Express, Inc., contract carrier application, as 
of Aug. 20; MC 40852, Sedalia-Marshall-Boonville Stage Lines, 
Inc., common carrier application, as of July 21; MC 42487, 
Sub. No. 6, Consolidated Freight Lines, Inc., extension of opera- 
tions, Ritzville, Wash., as of Aug. 23; MC 52297, Sub. No. 1, 
Montana Transport, Inc., Ravalli-Missoula and Kalispell-Libby 
extension, as of Aug. 20; MC 52297, Sub. No. 3, Montana Trans- 
port, Inc., Sandpoint-Kalispeli extension via Bonners Ferry, as 
of Aug. 20; MC 54411, James Bruce Sturgill, common carrier 
application, as of Aug. 23; MC 70393, Sub. No. 2, Smart’s Auto 
Freight Co., Inc., extension of operation, Astoria, as of Aug. 23; 
MC 72230, Subs. 1, 2 and 4, Growers’ Cold Storage Co., Inc., 
extension of operations, as of Aug. 18; MC 86539, Penry and 
Son, common carrier application, as of Aug. 24; MC 86593, 
Merle Paul, contract carrier application, as of Aug. 24; MC 
88020, Martin Semper, common carrier application, as of Aug. 
25; MC 88023, Homer Harry Hill, common carrier application, 
as of Aug. 25; MC 88028, Charles Jolly Springer, common car- 
rier application, as of Aug. 25; MC 88119, William T. Horan, 
common carrier application, as of Aug. 25; MC 88165, Ralph 
Zuschlag, contract carrier application, as of Aug. 18; MC 88410, 
Peter Seavey, common carrier application, as of Aug. 22; MC 
88461, George Frost, common carrier application, as of Aug. 24; 
MC 88691, Oliver N. Stegall, contract carrier application, as of 
Aug. 24; MC 88835, R. H. and C. B. Bratcher, common carrier 
application, as of Aug. 25; MC 88843, Harry Brown, common 
carrier application, as of Aug. 23; MC 44462, Sub. No. 1, Hartley 
ae ro extension of operations, Oregon, as of 
Aug. 20. 


TRUCK-FORWARDER PROPORTIONALS 


Raising the question as to whether motor freight lines 
may establish proportional rates to apply in connection with 
rates of carloading companies, witnesses for the Central States 
Motor Freight Bureau appeared at the hearing in I. and S. 
M-408, proportional rates of Midway Transit Company, before 
Examiner Lawton, at Chicago, to protest against the Midwest 
Company’s Tariff I. C. C. 1, in which such proportionals are 
named. Joint rates via carloading companies to which the 
freight line was a party had been cancelled in accordance with 
the decision of the Commission in MC-2200, Acme Fast Freight, 
Inc., et al., common carrier application, and the proposed pro- 
portionals were intended to replace them, according to the 
protestants. 

Their position was that the proportionals were nothing 
more than individual publication of the divisions of joint rates 
collected by the trucking company under the arrangement 
abrogated under the decision cited. It was proposed to apply 
the proportionals from a number of points in Michigan to 
Chicago on traffic destined beyond Chicago via the carload- 
ing companies. As all-commodity rates, they carried no mini- 
mum weights. Witnesses for the rate bureau contended that, 
whatever the difference in the mechanics of the rate publica- 
tion might be, there was no practical difference between the 
combination of the proportionals with the rail carloading rates, 
on the one hand, and the joint through truck-carloading com- 
pany rate, disapproved by the Commission, on the other. They 
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pointed out that, under the tariff as suspended, the rates could 
only apply on traffic forwarded by the carloading companies 
over the railroads, and that they would not apply on local 
traffic to Chicago or on traffic destined beyond Chicago by 
transfer to the railroads direct or to some other truck line. 

Witnesses for the Midway Transit Company said the rates 
were reasonable as they stood and that the individual publica- 
tion was necessary to preserve the traffic after concurrences 
in the carloading tariffs had been withdrawn in accordance 
with the Commission’s order. They pointed out that there 
were similar tariffs in effect over competitive truck lines 
against which no protest had been filed and which were now 
operative. 

The examiner raised the question as to the identity of the 
carloading companies as carriers or shippers. In denying the 
Acme decision the Commission said that, as forwarders, the 
Acme Company was neither a common nor a contract carrier, 
nor a broker within the meaning of the motor carrier act. 
At the hearing, the examiner asked witnesses for the Midwest 
Company whether, for all purposes of their inter-relating opera- 
tions, the carloading companies were not shippers and receivers 
of freight and nothing more. Witnesses, while not replying 
directly that they considered the carloading operators carriers, 
insisted that they did perform carrier service. 


MOTOR ACT PROSECUTIONS 


Three criminal informations have been filed in the federal 
district court at San Angelo, Tex., alleging violations of the 
motor carrier act, according to a statement by Secretary Bar- 
tel. The cases were prepared by attorneys in the Commission’s 
Bureau of Motor Carriers. 

In one case, P. P. Ewald is charged in eleven counts with 
operating as a carrier by motor vehicle without authority from 
the Commission, and Martin-Glover Wholesale Grocery Co., 
Inc., is charged as an aider and abetter in those violations. 
The statement says that Ewald, a cotton buyer, operated as a 
private carrier in transporting his own cotton from San Angelo 
to Houston, Tex., and is charged with transporting merchan- 
dise under an arrangement with the wholesale grocery company 
for compensation on the return trip under the guise of a private 
a and while posing as the owner of the merchandise trans- 
ported. 

In another case Ewald, according to the secretary’s state- 
ment, is charged in fifteen counts with transporting from the 
port of Houston to San Angelo, in foreign commerce for com- 
pensation, shipments of coffee from Brazil for the Concho 
Coffee Co., and DeCoty Coffee Co., without proper operating 
authority from the Commission. C. C. Ducote of San Angelo, 
a co-partner in each of the companies, is charged as an aider 
and abetter in the violations. 

In the third case Ewald is charged in twenty-six counts 
with engaging in such transportation without having filed 
with the Commission a schedule of minimum rates and charges 
for the transportation. 


C. F. A. MINIMUM TRUCK RATES 


The petition of the Central States Motor Freight Bureau, 
Inc., asking authority to make changes prescribed by the Com- 
mission in Ex Parte MC 21, motor carriers rates in Central 
Territory (see Traffic World, Sept. 3), is in consonance with 
the expectation expressed by the Commission in its decision in 
that case. The Commission said, in its decision, it was not its 
intention to freeze the classification, rates, ratings, rules or 
practices within the affected territory. It said not only would 
all parties be afforded opportunity at any time to petition for 
amendment or modification of the order whenever necessary 
and proper, but that the respondents would be expected to pro- 
ceed with the correction of the adjustment, and, as rapidly as 
possible, prepare petitions for modification looking toward the 
removal of all disparities and inequalities of rates. 

Changes proposed to be made are set forth in exhibits at- 
tached to the petition. The changes proposed, the petition said, 
were made pursuant to hearings conducted by the standing 
rate committee of the bureau at which time, it said, shipping 
interests were invited to appear and present any and all evi- 
dence concerning the changes. 

Reductions, changes and increases are sought in accord- 
ance with the exhibits. The bureau said they were necessary 
and desirable to remove unjust and unreasonable rates, rat- 
ings, charges, rules, regulations and practices. 

Specifically, the bureau asked, by reason of the facts stated 
in the petition, that the Commission enter an order amending 
finding No. 5 of the report in this case, to the extent outlined 
in two paragraphs of the petition in accordance with the ex- 
hibits. The bureau asked permission to make the changes on 
not less than one day’s notice in tariffs effective not earlier 
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than October 5. The petition also asked the Commission to is- 
sue such further order or orders as it might deem necessary. 

In the first exhibit are set forth increases in rates shown 
in Meyers’ MF-I. C. C. No. B-158. Included among the items 
under the caption “increases” are changes or corrections in the 
description of various commodities or groups of commodities 
for purposes of clarification or the addition of commodities to 
commodity groups, as, for instance, the addition to item 2060 
of the tariff on advertising matter, of store or window displays, 
paper or paperboard, flat or folded flat; the cancellation of 
rates named in items Nos. 2320, 2330 and 2340 on automobile 
parts, etc., from Janesville, Wis., to Cincinnati and Dayton, O. 
The reason stated for that cancellation, for illustration, is that 
the commodities named do not move from Janesville but are 
transported in the reverse direction and that commodity rates 
in the reverse direction will be published in Meyers’ MF-I. C. C. 
No. B-159. Other exhibits set forth in detail the changes that 
are proposed to be made as a result of the examination of tar- 
iffs made since the decision. Some of the exhibits contain items 
which, according to the petition, were inadvertently omitted 
from the bureau’s original petition. 

The petition in behalf of members of Illinois-Western 
Michigan Truck Operators, Inc., asks authority to make changes 
in supplement No. 12 to Meyers’ MF-I. C. C. No. B-116 as 
amended by supplement No. 13 to that tariff, the changes be- 
ing referred to as corrections of rates to points in Michigan on 
packing house products from Chicago. The petition asks, for 
instance, to correct a rate of 34 cents to Battle Creek to read 
31 cents. Other changes, reduce rates one or two cents a hun- 
dred pounds. From actual operating experience the interested 
carriers, says the petition, are of the opinion that the rates 
proposed by them are just and equitable and produce sufficient 
revenue to pay operating expenses with a fair operating re- 
turn on their investments. The petition says that in view of the 
fact that the interested carriers have successfully operated 
under these rates for many years and believing that any in- 
crease would result in a substitution of privately-owned vehi- 
cles for services rendered by them they desire to publish the 
rates as set forth in their petition. The petition shows that 
there have been conferences between the packers and the car- 
riers with regard to these rates. 

A petition for modification of the Commission’s order has 
also been filed by Alton Transport Co., Anderson Motor Serv- 
ice Co., Brashear Freight Lines, Inc., Daisy Express Co., Dona- 
hue Express Co., Inc., Hayes Freight Lines, Inc., Klem Express 
& Transfer Co., Ohley Transfer Co., and Primrose & Son Trans- 
fer & Express Co. They operate in the area between St. Louis, 
Mo., and Alton, Ill. They ask for modification of the Commis- 
sion’s order, by including in paragraph “A” of finding No. 5 
a reference to Mississipi Valley Motor Freight Bureau freight 
tariff No. 41, Lawson’s MF I. C. C. No. 68 and supplements 
Nos. 3, 8 and 12 thereto; Ewing’s MF I. C. C. No. 1 and St. 
Louis-Alton Motor Carriers Freight Bureau freight tariff No. 
1, Versen’s MF I. C. C. No. 1 and supplement No. 4 thereto. 

The petitioners allege that at the so-called area meetings, 
held at Chicago prior to the filing of a petition for a minimum 
rate order, it was agreed that rates between St. Louis and 
Alton and other points named in the tariffs mentioned would 
be left undisturbed, subject to such changes as might be deemed 
necessary from time to time by the interested carriers between 
those points. They assert that the immediate effect of com- 
pliance with the Commission’s order will be the forfeiture, by 
the interested carriers who actually operate between the points 
involved, of the traffic which they are at present handling, to 
other modes of transportation not subject to the requirements 
of the order, by reason of increases in class rates and the can- 
cellation of commodity rates. 


NATIONAL FREIGHT ACQUISITION 


Denial is made by National Freight Lines, Inc., that the 
National or any other part of the Keeshin system is in any 
way controlled or influenced by the Baltimore & Ohio or any 
other railroad. The denial is made in a brief in MBC F-583, 
application of National Freight Lines, Inc., and F. C. Mason, 
an individual, for approval and authorization of National 
Freight Lines, Inc., to acquire, by purchase, the properties and 
operating rights of F. C. Mason, doing business as Twin Cities- 
Des Moines Motor Express. 

The Chicago, Rock Island & Pacific and the Rock Island 
Motor Transit Co. are protestants in that case. In support of 
protestants’ contention, says the brief, they attempt by innu- 
endo and other means to point out and establish that National 
Freight Lines, Inc., one of the operating companies of the 
Keeshin system, is controlled by the Baltimore & Ohio Rail- 
road Co. 

All the stock of National Freight Lines, Inc., and the 
other operating companies of the Keeshin system, together 
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with most of the non-operating companies, the brief declares, 
is owned by Keeshin Transcontinental Freight Lines, Inc. Of 
the 30 individuals or corporate entities owning stock, only one, 
says the brief, has a possible or recognized railroad affiliation 
and that particular corporation holds less than ten per cent of 
the outstanding shares. The stockholder list, it is declared, 
does not disclose direct or indirect control by the Baltimore & 
Ohio, any of its affiliates, or any other railroad. 

There was no attempt by the protestants to show, added 
the brief, that the policies of the applicant, National Freight 
Lines, Inc., was in any way influenced by or conducted in any 
manner that would indicate influence, remote or otherwise, 
by the Baltimore & Ohio or any other railroad, nor was there 
any basis for such an indication or showing. 

Allegation on information and belief that Keeshin Trans- 
continental Lines, Inc., “is dominated and controlled by cer- 
tain rail carriers which do not operate lines of railroad within 
the state of Iowa,” is made by the trustees of the Rock Island, 
and the Rock Island Motor Transit Co., in a brief filed by them 
as interveners in BMC F-583. 

The Rock Island brief suggests witholding of approval in 
this case until the Commission is satisfied that the Baltimore & 
Ohio is not a dominating or controlling interest in the Keeshin 
properties. 

On account of the alleged domination and control by rail- 
roads, the Rock Island interests contend that the proposed 
acquisition is not in the public interest. The brief says it is 
conceded that the New York Transit and Terminal Co., Ltd., 
of New York, a subsidiary of the Baltimore & Ohio, owns 2,083 
of 17,974 outstanding shares of common stock of Keeshin Trans- 
continental Freight Lines, Inc. 

It is not denied, says the brief, that W. Bockstahler, presi- 
dent of the Keeshin companies, owns no stock therein, and 
was formerly an officer of the Baltimore & Ohio. It is like- 
wise testified, says the brief, that the Baltimore & Ohio sub- 
sidiary is a substantial holder of the debenture bonds of 
Keeshin. 

The only evidence introduced at the hearing bearing on 
the question of railroad interest raised by the Rock Island 
interests was that of L. H. Wilson, assistant general auditor 
of the Keeshin companies, said the brief. That witness, the 
brief said, had no personal knowledge of the corporate transac- 
tions of either the applicant or the Keeshin company. His 
duties seemed to have been largely those of a clerk rather 
than a corporate executive. He conceded, it said, that he 
knew nothing about the conditions under which the stock of 
the Keeshin Lines was issued or held. In response to a request 
by Examiner Higgins, the brief said, a list of stockholders of 
Keeshin Transcontinental Freight Lines, together with a state- 
ment of the affiliations of the stockholders, so far as known, 
was furnished by the assistant secretary of the corporation. 
It, according to the brief, discloses the names and addresses 
of the various stockholders, but gives no information concern- 
ing the terms on which such stock is held, nor whether the 
stock is pledged, is voted by proxies, or otherwise actually 
controlled by persons other than the stockholders named. No 
responsible officer, having personal knowledge of the internal 
affairs of the applicant or Keeshin Transcontinental Freight 
Lines, Inc., has been produced to testify concerning the con- 
trolling facts on this branch of the case, it says. 

The brief claims that sections 213(a) and 213(a)(1) of the 
motor carrier act make it the mandatory duty of the Cammis- 
sion to withhold approval of the acquisition of a motor carrier 
by a railroad carrier, or company affiliated with a railroad, 
unless the Commission first finds that the acquisition will 
promote the public interest by enabling the acquiring carrier 
to use “service by motor vehicle to public advantage in its 
operations.” It is, therefore, says the brief, important to 
determine at the outset on whom the burden of proof rests 
in cases wherein it is claimed that the applicant is controlled 
by or affiliated with a railroad corporation. The Rock Island 
companies contended that in cases of this character the burden 
rested on the applicant fairly to establish that it did not come 
within the scope of the statute. Manifestly, it said, the execu- 
tive officers of the applicant were the only ones who possessed 
personal knowledge of the question presented to the Commis- 
sion for decision. They said no clerk or attorney could speak 
authoritatively. 

If the Keeshin Transcontinental Freight Lines, Inc., was 
not controlled or affiliated with the Baltimore & Ohio, the Rock 
Island brief said, the interveners had no objection to the ac- 
quisition by the Mason truck line between Des Moines and 
Minneapolis by the applicant. It submitted, however, that on 
the present record the question was left in doubt and uncer- 
tainty and since the executives of the applicant were the only 
persons having actual knowledge, approval of the acquisition 
should be withheld until such time as the Commission was 
satisfied that the Baltimore & Ohio did not exert domination 
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and control over the Keeshin enterprises in which it was con- 
ceded it had a very substantial investment. 


DIXIE OHIO TARIFF TROUBLES 


The Dixie Ohio Express Company, operating motor freight 
lines from the Great Lakes to the Gulf in Ohio, Kentucky, 
Tennessee, Alabama, and Georgia, has addressed a letter to 
shippers in its territory explaining why its participation in the 
publications of the Central and Southern Motor Freight Tariff 
Bureau publications has been canceled. The board of directors 
of the bureau, located in Louisville, Ky., canceled the par- 
ticipation of the Dixie Ohio Express Company, the letter said, 
because it had violated one of the bureau rules in publishing 
an individual tariff naming all-commodity rates from Cincin- 
nati and Louisville to such southern points as Chattanooga, At- 
lanta, Birmingham and Montgomery on a 12,000-pound mini- 
mum at rates the same as those carried in bureau publications 
on a 40,000-pound minimum. According to the letter, the 
Dixie Ohio line felt it had a right to make such a tariff if it 
desired in order to “protect the shipper down to the minimum 
which we can haul as well as protect the little motor carriers, 
if they care to join us, so that they also may participate in 
these lower minimums.” 

Unsuccessful efforts were made by railroads and motor 
carriers to have the tariff suspended, the letter says. It adds 
that the Dixie Ohio company will publish its own local tariff 
to become effective October 22, when ‘its cancellation from the 
bureau issues will take effect. In the meantime, it will seek 
to obtain membership in some other bureau so as to be pro- 
tected on joint rates. 


CONTRACT PERMIT QUESTIONS 


Jacob Weiss, of Chicago, has submitted to Commissioner 
Eastman, as chairman of division 5, views of the firm of Weiss, 
Seligman, Born and Cohn, on the questions considered by the 
Commission in MC 1898, Keystone Transportation Co., and 
related cases. He said that he was not able, on account of the 
meeting of the Indiana General Assembly, of which he is a 
member, to be present at the argument in that proceeding, 
arguments on which were made July 28 and 29 (see Traffic 
World, Aug. 6, p. 255). 

With regard to that part of the law which says that “the 
Commission shall specify in the permit the business of the con- 
tract carrier covered thereby and the scope thereof .. .” the 
memorandum said that prior to the passage of the act the 
business of a contract carrier was generally known to be that 
type of motor vehicle transportation not ordinarily available to 
a shipper from a common carrier by motor vehicle, on account 
of the character of the commodity or commodities that were 
being carried such as fragility, the requirement that the bag in 
which is was being carried must not be soiled, as for instance, 
flour, or the commodity was subject to frequent “hijacking,” 
such as liquor and cigarettes. The memorandum said that the 
permit must state in what particulars the operation of the 
permitee in question differs from the operation of a common 
carrier and from other contract carriers. 


CENTRAL STATES BUREAU MEETINGS 


Members of the rate and tariff bureau of the Central 
States Motor Freight Association will meet at the Stevens 
Hotel, Chicago, September 19, to elect directors to sit on the 
board of the Central States Motor Freight Bureau. Under the 
set-up of the organizations, the board of the association is 
the governing body of the bureau, but there are provisions for 
the election, to sit with the association’s board when bureau 
matters are under consideration, of representatives of the 
bureau who are not members of the association. It is for 
the purpose of electing such representatives that the meeting 
has been called. The board of the bureau, including the newly 
elected members, will meet on the following day, September 
20, at the Stevens Hotel. The board will elect officers to 
serve in the coming year. Other matters of bureau business 
will be considered. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

I. & S. M-332, beverages, Minneapolis and St. Paul to 
Fargo, N. D.; MC 84605, J. C. Milstead, common carrier appli- 
cation; MC 42102, E. W. Allison, common carrier application; 
MC 42144, C. F. Blair, common carrier application; MC 19302, 
Albert Tannert, common carrier application; MC 19303, Otto 
Tannert and Joseph Tannert, common carrier application; MC 
18200, Joseph C. Boron, common carrier application; I. & S 
M-247, proportional rates between Chicago and Wisconsin 


PAGE 491 


points; MC 7325, Black Ball Freight Service, common car- 
rier application; MC 7325, Sub. No. 1, Black Ball Freight 
Service, extension of operations, Puget Sound; MC 86948, 
Puget Sound Navigation Company, common carrier applica- 
tion; MC 9729, Worley A. Robert R. and James H. Griffin, com- 
mon carrier application; MC 40192, George Rees, common car- 
rier application; MC 50799, Archie Edward Wicklein, common 
carrier application; MC 82806, Frank Fessenden, common car- 
rier application; MC 82806, Sub. No. 1, Frank Fessenden, ex- 
tension of operations; MC 84654, Brown & Root, Inc., contract 
carrier application. 


TRUCK DRIVERS ACCEPT LABOR CONTRACT 


Representatives of 175 locals of the International Brother- 
hood of Teamsters, meeting in Indianapolis, Ind., August 7, 
voted to accept the contract naming rates of pay and working 
rules adopted by committees working at Chicago in July and 
August and ratified by representatives of 3,000 middle-western 
truck operators August 31 (see Traffic World, Sept. 3, p. 444). 
According to an announcement by Farrell Dobbs, secretary of 
the union committee, the- ratification at Indianapolis was 
unanimous. In addition to the rates of pay and working condi- 
tions, the contract now accepted by all parties, makes the 
International Brotherhood of Teamsters the sole bargaining 
agent for truck drivers with the signatory operators. 


WESTERN TRUCK MINIMUM RATE CASE 


The Illinois Territory Industrial Traffic League will meet 
at the Palmer House September 12 to consider the filing of a 
petition with the Commission for a further hearing in Ex Parte 
MC-23 and related cases involving the fixing of truck minimum 
rates in Western Territory. At the original hearing in those 
cases, which was completed at Kansas City a fortnight ago, 
shippers’ representatives asked for a recess and a further hear- 
ing so as to allow time for the preparation of evidence they 
desired to present. Examiner Coyle denied the request. 


EXCEPTIONS TO MOTOR REPORTS 
MC F-459, Puget Sound Navigation Co., control, Olympic 
Peninsula Motor Freight Co., Inc. Time for filing exceptions 
to recommended order extended to September 13. 


A. T. A. CONVENTION 


Paul G. Hoffman, president of the Studebaker Corporation 
and chairman of the Autémotive Safety Foundation, will be the 
speaker at the luncheon meeting of the American Trucking 
Association, Inc., October 31, at Detroit, to be held in con- 
nection with the annual convention of the association. 


CHICAGO MOTOR CARRIER THEFTS 


The Industrial Traffic Council of the Chicago Association 
of Commerce has addressed a letter to the members of the 
association calling attention to the effective work of its cartage 
theft committee. In cooperation with the cartage theft detail 
of the Chicago police department, the letter says, truck hijack- 
ing in the Chicago district has been “practically eliminated.” 
The occasion for the writing of the letter was the apprehension 
of two negroes who had been stealing goods from trucks, re- 
turning them, and then soliciting memberships in a “protective 
association.” 


TEMPORARY LEASE APPLICATION 


Arrow Carrier Corporation, Paterson, N. J., has applied 
to the Commission for authority to make a temporary lease, 
for 180 days, of the property and operating rights of the Lehigh 
Valley Motor Express, on the basis of compensation at the rate 
of $100 a month. The applicant has pending before the Com- 
mission an application to acquire the operating rights and 
property of the Lehigh Valley. 

Emergency temporary authority to lease the Lehigh Val- 
ley property is desired, under the amendment to the motor 
carrier act made at the last session of Congress, on account of 
the continuance of severe operating losses of Lehigh Valley. 
The application says the Lehigh Valley is faced with the neces- 
sity of immediately suspending operations with possible loss 
of operating rights or of having its operations taken over by 
the applicant under temporary authority to keep alive its 
operating rights. Those rights it has contracted to convey to 
the applicant. Arrow says it fears, if the Lehigh Valley is 
forced to discontinue operations, its operating rights, which it 
desires to acquire, will be endangered. The applicant says 
that while the territorial extension of its own operations would 
not be greatly enlarged by the acquisition, it desires to acquire 
the short extensions which would be involved to Trenton, N. 
J., Harrisburg, Pa., and Binghamton, N. Y. 
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BARGE-TRUCK RATES TO AKANSAS 


Asserting that the proposed barge-truck rates are in line 
with going rates on similar traffic between New Orleans and 
points in southern Arkansas, the respondents in I. and S. 
M-359, River Terminals Corporation, classes and commodities 
over, by brief, ask the Commission to find the tariffs not unlaw- 
ful and permit them to become effective. The rates are pro- 
posed to apply via the barges of the River Terminals Corpora- 
tion on the Mississippi, Red and Ouachita Rivers from New 
Orleans to Camden, Ark., and the trucks of participating mo- 
tor carriers to El Dorado, Little Rock, Pine Bluff and other 
Arkansas destinations. 

At the hearing and in the brief the barge line made the 
point that inasmuch as the tariff, River Terminals Corpora- 
tion MF I. C. C. No. 1, was an initial tariff the Commission 
was without power to suspend it. The rates, according to the 
brief, are experimental and dated to expire with December 31. 
The declared object is to make a test to determine whether, 
under joint rates, the combination of barge line and trucks 
can obtain traffic in competition with the all-rail and all-truck 
routes. Possible extension beyond December 31 is indicated 
in the.pbrief. 

The barge line, in explanation of the move to establish 
a barge-truck service, said it decided to make the experiment 
on importunities of shippers. The joint rate arrangement, the 
barge company said, was made on the theory that the tariff 
would, after all, principally involve the shifting of tonage 
now moving beyond Camden from private and contract truck- 
ers to certificated truck lines operating under through joint 
rates legally on file with the Commission. 

Among the parties to the tariff when filed, as shown by 
the brief, was the Southwestern Transportation Co. At the 
hearing it was announced by counsel for the St. Louis South- 
western Railroad, one of the protestants, that the Southwest- 
ern Transportation Co. would make no appearance at the 
hearing. A witness for the barge line testified that he under- 
stood, but did not know of his own knowledge, that the South- 
western Transportation Co. was controlled by the St. Louis 
Southwestern Railroad. 


The protestants, composed of, according to the barge line 
brief, of shipper interests, rail, motor and water carriers, as 
well as the respondents, made a procedural motion. It was 
to have the Commission reject the tariff on the ground that 
the River Terminals Corporation had not obtained a certifi- 
cate of public convenience and necessity in accordance with 
the provisions of the Inland Waterways Corporation act of 
May 29, 1928. The respondents argued that that was without 
merit because the purpose of that act was to enable the gov- 
ernment barge line, as well as other barge lines operating on 
the Mississippi-Warrior River system of waterways to compel 
railroads to enter into through route and joint rate arrange- 
ments. The point is made in the brief of the respondents that 
the Inland Waterways act was passed before the motor car- 
rier act and refers only to part 1 of the interstate commerce 
act; also that the motor carrier act says motor carriers may 
make joint rates with other common carriers, by railroad or 
by water and thereby left the making of joint rates to volun- 
tary action by the carriers subject to that part of the law. 
The respondents contend there is no merit in that motion. 

Supporting the respondents, the New Orleans Joint Traffic 
Bureau, in its brief, says the suspended rates will be of ma- 
terial benefit to New Orleans shippers. It asks that the pro- 
posed rates be allowed to become effective thereby displacing 
the present system of combinations based on Camden, Ark. 

Asserting that the River Terminals Corporation is pri- 
marily a private or contract carrier and a wholly-owned sub- 
sidiary of Anderson Clayton & Co., Southwestern Motor Freight 
Bureau, Inc., and Bryant Truck Lines, Inc., protestants in I. 
and S. M. 359, asked the Commission to find that the proposed 
rates are not justified and that the tariff be canceled. 


: The testimony, according to the protestants, shows that 
inasmuch as Anderson Clayton & Co. owns and controls the 
River Terminals Corporation that it acts as a private carrier 
of its own cotton, and other commodities as a contract carrier 
with other parties, and that now they desire to establish joint 
through rates to enable them also to act as a common carrier 
in connection with movements by motor common carriers. 
The protestants directed the attention of the Commission 
to its decision in MC 88149, application of Charles F. Geraci, 
Cincinnati, O. In that case the Commission said “it would be 
an anomalous situation under which a single operator of motor 
vehicles at one and the same time, as to different parts of its 
operations, would be a private carrier, not subject to regula- 
tion, and a contract carrier, subject to regulation.” The protes- 
tants said that if the Commission allowed motor common 
carriers to enter into joint rate arrangements with the River 
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Terminals Corporation it would result in the corporation trans- 
porting commodities northbound out of New Orleans to points 
in south Arkansas at ridiculously low rates. They said that 
if the proposed rates under suspension were allowed to go 
into effect the Commission would cause to be in existence an 
even worse condition than would have existed had it granted 
the application of Mr. Geraci. 

“The proposed rates,” say the protestants, “are admittedly 
far below all-rail, all-motor or rail-and-water, which should 
show conclusively to the Commission that the River Terminals 
Corporation are not interested in maintaining any adequate 
transportation system for the United States, but is an effort 
on their part to reduce their expenses for operating their pri- 
vate barges by adding traffic, especially on their empty barges 
from New Orleans northbound to Camden, Ark. 

The Camden, Ark., Chamber of Commerce, and the Little 
Rock, Ark., Chamber of Commerce asked the Commission to 
dismiss the proceedings and permit the suspended tariff to 
become effective, with the exception that the Little Rock Cham- 
ber of Commerce, requests that items Nos. 280, 1200 and 1315 
of the suspended tariff be not permitted to become effective. 
Referring to statements to the effect that the proposed rates 
would have a tendency to disrupt the general rate adjustment, 
the Arkansas organization said that the preponderance of evi- 
dence was that in many cases the through rates proposed were 
higher than existing rates made up through the combination 
of the unregulated rates to Camden or Cariola plus published 
truck rates thence to Arkansas points. They said that these 
truck rates thence to Arkansas points. They said these truck 
rates were published by some of the truck line protestants. 


P. C. E. C. AGREEMENTS 


Examiner A. L. Lansdale, of the Maritime Commission, in 
a proposed report in No. 477, in the matter of rates, charges, 
rules, regulations and practices of Pacific Coast European 
Conference Carriers et al., has recommended that the com- 
mission find that rates, charges, rules, regulations and practices 
of respondent carriers, either individua:ly or under and pur- 
suant to their conference relationship, have not been shown 
to be unreasonable or otherwise unlawful. 


The examiner explained that this was an_ investigation 
concerning the lawfulness and propriety of the Pacific Coast 
European Conference agreements and the rates, etc., of the 
respondent carriers. The agreements are Nos. 5200, 5200A, 
5200B, 5200C and 5200D. The reasonableness of particular 
rates were not considered. 

“The principal subject of complaint,” said the examiner, 
“seems to be that shippers have not been given proper con- 
sideration in presenting their problems to the carriers, and do 
not receive sufficient notice of rate changes. There is no show- 
ing of failure or refusal on the part of the conference or 
respondent carriers to consider matters presented to them, but 
shippers request that they be given advance notice of contem- 
plated rate changes and full opportunity to present any objec- 
tions before the changes become effective. There is no provi- 
sion of law requiring common carriers by water in foreign 
commerce to give advance notice of changes in their rates, but 
when such carriers are given the advantages of group action 
in rate matters by approval of a conference agreement under 
the provisions of section 15 of the shipping act, 1916, with 
the consequent elimination of competition, the duty is placed 
upon them to consider shippers’ needs and problems and to 
provide for the orderly receipt and careful consideration of 
all requests, with full opportunity for both sides to exchange 
their views on the questions presented. The record indicates 
that there is a very definite need for closer cooperation between 
carriers and shippers, and for the reason stated the confer- 
ence should actively encourage and promote such cooperation.” 

In his recommended findings, the examiner said respond- 
ents should be admonished that by approval of their agree- 
ments under the provisions of section 15 of the shipping act, 
1916, they were given the advantage of group action in regard 
to rates and other matters covered by the particular agree- 
ments, free from the restraint imposed by the anti-trust laws, 
and in return for this privilege it was their duty to furnish 
the shipping public with regular and efficient service at rates 
and under rules and regulations that would not be unfair, 
unjustly discriminatory, or unduly prejudicial to exporters of 
the United States; that the conference should foster the move- 
ment of traffic to and from the United States ports within the 
conference range; that reasonable rates, rules and regulations 
should be the primary consideration and objective, and that 
the conference should be ready and willing at all times to 
consider shippers’ needs and problems and afford full oppor- 
tunity for the exchange of views in regard to all matters 
presented to it. 
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(District Court, S. D. New York.) Where it was conceded 
that 27 other bills of lading in evidence were issued by ship- 
owner’s agent and that they were signed by the same person 
who signed clean bill of lading purchased by libelant in due 
course, relying on statements in bill that goods were on board 
vessel, that person’s agency and authority to issue bills of 
lading in behalf of shipowner was established, and shipowner 
was estopped to deny truth of statements in clean bill as 
against libelant who was misled. (The S. S. Manuel Arnus, 
23 Fed. Supp. 770.) 

Where goods covered by clean bill of lading purchased 
by libelant in due course, relying on statements in bill that 
goods were on board shipowner’s vessel, were not on board 
vessel and were never delivered to libelant, and shipowner 
introduced no evidence to overcome presumption of receipt of 


goods established by bill, shipowner was liable in damages to 
libelant.—Ibid. 


McADOO SHIP COMMISSIONER? 


The Traffic World Washington Bureau 


Defeat of Senator McAdoo for renomination in the Cali- 
fornia Democratic primary, coupled with the facts that the 
senator was active at the last session of Congress in behalf of 
aid for Pacific coast shipping and that the Pacific coast wants 
representation on the Maritime Commission, are taken in some 
quarters as indicating that President Roosevelt may appoint 
the former Director General of Railroads to the commission. 

If the President—assuming there is something to the re- 
ports that Senator McAdoo may be considered for a place on 
the commission—applies his “rule” against men over sixty 
years of age, however, the senator will not be appointed be- 
cause he is seventy-five. The President has not yet acted 
with respect to the situation on the Interstate Commerce Com- 
mission created by the expiration December 31, 1937, of the 
term of Commissioner McManamy. The President, it is un- 
derstood, has not reappointed Mr. McManamy because the com- 
missioner is 67 years old. The commissioner has continued 
in office, however, under the part of the interstate commerce 
act providing that a commissioner shall serve until his suc- 
cessor qualifies, and the understanding among the commis- 
sioner’s friends has been that Mr. McManamy will not be 
disturbed, at least until he is seventy, when he may retire 
without a loss of government-employe pension rights, which 


he has as the result of long years of service with the federal 
government. 


The term of Commissioner Truitt, son-in-law of Senator 
Barkley, Democratic leader in the Senate, as a member of the 
Maritime Commission, expires September 26. When he was 
appointed it was understood that he might not serve long and 


that the place might be filled by selection of a representative 
of the Pacific coast. 


JURISDICTION OVER WATER RATES 


The Maritime Commission has raised a question of juris- 
diction in No. 421, B. M. Arthur Lumber Co., Inc., vs. American- 
Hawaiian Steamship Co., which is pending before the commis- 
sion on a proposed report issued last year (see Traffic World, 
April 3, 1937, p. 734). In this report Examiner Robert M. Fur- 
niss recommended that the commission find unreasonable stor- 
age charges collected on shingles at Philadelphia, Pa., to the 
extent the charges exceeded half a cent a bundle of shingles a 
day. The shingles moved from Vancouver, B. C., to Philadel- 
phia, Pa. 

The commission has announced it will hear argument Sep- 
tember 13 on the following issues in addition to such others as 
the parties may wish to present: 


1. Was the respondent, American-Hawaiian Steamship Company, in 
carrying the shipment involved in these proceedings from the port of 
Seattle to the port of Philadelphia, Pennsylvania, acting as a ‘‘common 
earrier by water in interstate commerce’’ as said term is defined in sec- 
tion 1 of the shipping act, 1916, as amended, and for the purposes of 
regulation under the provisions of section 18 of said act? 

2. Does the following portion of section 18 of the shipping act, 
1916, as amended, apply to the joint through rate from Vancouver, B. 
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ae to Philadelphia, Pennsylvania, which is involved in these proceed- 
ngs? 

‘“‘and if a through route has been established, the maximum rates, 
fares, and charges for or in connection with transportation between 
points on its own rotue and points on the route of any other carrier 
by water.”’ 

3. Does the following provision of section 18: 

‘That every common carrier by water in interstate commerce shall 
establish, observe, and enforce just and reasonable rates, fares, charges, 
classifications, and tariffs, and just and reasonable regulations and 
practices relating thereto and to the issuance, form, and substance of 
tickets, receipts, and bills of lading, the manner and method of pre- 
senting, marking, packing, and delivering property for transportation, 
the carrying of personal, sample, and excess baggage, the facilities for 
transportation, and all other matters relating to or connected with the 
receiving, handling, transporting, storing, or delivering of property.” 
as applied to the storage of property in connection with its transpor- 
tation under the facts involved in these proceedings give the Commis- 
sion jurisdiction to determine the reasonableness of such storage charges 
and, if found unreasonable, to award reparation to complainant. 


BIDS FOR NEW SHIPS 


The Maritime Commission has announced it will receive 
bids October 18 for the construction of its newly designed C-3 
cargo ships. It said that as many as 12 ships might be con- 
structed but that the number would depend in large measure 
on the prices submitted by contractors. 

“These ships,” said the commission, ‘which will incorporate 
the most modern principles of cargo vessel construction, are 
noteworthy for their speed of sixteen and one-half knots and 
for the excellence of crews’ quarters which, among other 


advantages, will be light and airy and supplied with running 
hot and cold fresh water. 


“An unusually large cargo space for this type of ship has 
also been laid out running to a bale cubic capacity of 623,500 
feet. They will carry about 7,848 tons of dry cargo and 2,070 
tons of liquid. 

“They will have a deadweight tonnage of approximately 
11,926; a length of 492 feet over all; beam of 69 feet, 6 inches; 
depth of 42 feet, 6 inches, and draft of 28 feet, 6 inches. 

“Propulsion will be by a single screw driven by a geared 
turbine of the latest design with steam supplied by oil-burning 
water-tube boilers.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 

“Agreements Approved 

4972-1 between American South African Line, Inc., and Seatrain 
Lines, Inc., modifies agreement 4972 to provide for a net minimum 
revenue to Seatrain Lines, Inc. Agreement 4972 provides for the trans- 
portation of cargo under through bills of lading from ports in the 
Union of South Africa, Portuguese East Africa, and British East Africa 
to New Orleans, with transhipment at New York. 

5065-1 between American-Hawaiian Steamship Company and Dollar 
Steamship Lines, Inc., Ltd., modifies agreement 5065 to eliminate the 
Canal Zone and Panama as territory to or from which cargo may be 
carried. Agreement 5065 provides for the transportation of cargo under 
through bills of lading between Canal Zone, Panama, and Cuba and 
San Francisco, Portland, Astoria, Seattle, Tacoma, and Longview, with 
transhipment at Los Angeles Harbor or San Francisco. 

6369 between Lykes-Coastwise Line, Inc., and Lykes Bros. Steam- 
ship Co., Inc. (Lykes West Indies Line), provides for the transporta- 
tion of cotton under through bills of lading from Corpus Christi to 
Puerto Colombia and Cartagena, Colombia, with transhipment at Gal- 
veston or Houston. 

6374 between Lykes-Coastwise Line, Inc., and Lykes Bros. Steam- 
ship Co., Inc. (Southern States Line), provides for the transportation 
of cotton under through bills of lading from Corpus Christi to French 
Atlantic and Channel ports; Antwerp and Ghent, Belgium; Rotterdam 
and Amsterdam, Holland; Bremen and Hamburg, Germany; and Gdy- 
nia, Poland, with transhipment at Galveston or Houston. 

6375 between Lykes-Coastwise Line, Inc., and Lykes Bros. Steam- 
ship Co., Inc. (Dixie Mediterranean Line), provides for the transporta- 
tion of cotton under through bills of lading from Corpus Christi to 
Oporto and Lisbon, Portugal; Marseilles, France; Genoa, Naples, 
Trieste, and Venice, Italy; and Susak, Jugoslavia, with transhipment 
at Galveston or Houston. 

6376 between Lykes-Coastwise Line, Inc., and Lykes Bros. Steam- 
ship Co., Inc. (Dixie U. K. Line), provides for the transportation of 
cotton under through bills of lading from Corpus Christi to London, 
Hull, Manchester, Liverpool, and Avonmouth, England; Glasgow, Scot- 
land; and Belfast and Dublin, Ireland, with transhipment at Galveston 
or Houston. 

6377 between Lykes-Coastwise Line, Inc., and Lykes Bros. Steam- 
ship Co., Inc. (American Gulf Orient Line), provides for the transporta- 
tion of cotton under through bills of lading from Corpus Christi to 
Yokohama and Kobe, Japan; Shanghai, China; and Haipong, French 
Indo-China, with transhipment at Galveston or Houston. 

6399 between Dollar Steamship Lines, Inc., Ltd., and Coastwise 
Line provides for the transportation of cargo under through bills of 
lading between Havana, Cuba, and San Francisco, Portland, Seattle, 


and Tacoma, with transhipment at Los Angeles Harbor or San Fran- 
cisco. 
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6411 between Madrigal and Company (Madrigal Line) and Amer- 
ican-Hawaiian Steamship Company and McCormick Steamship Company 
provides for the transportation of cargo under through bills of lading 
from Japan, Korea, Formosa, Siberia, Manchukuo, Dairen (Kwangtung 
Leased Territory), China, Hongkong, Indo-China, and the Philippine 
Islands to United States Atlantic Coast ports, with transhipment at San 
Francisco, Los Angeles Harbor, Portland, or Seattle. 


Agreements Cancelled 


5130 between American-Hawaiian Steamship Company and Oceanic 
and Oriental Navigation Company provided for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5144 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Oceanic and Oriental Navigation Company provided for the trans- 
portation of cargo under through bills of lading from United States 
Atlantic Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, 
China, Hongkong, French Indo-China, and the Philippine Islands, with 
transhipment at Los Angeles Harbor or San Francisco. 

5146 between States Steamship Company (California-Eastern Line) 
and Oceanic and Oriental Navigation Company provided for the trans- 
portation of cargo under through bills of lading from United States At- 
lantic Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, China, 
Hongkong, French Indo-China and the Philippine Islands, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

5154 between Pacific Coast Direct Line, Inc., and Oceanic and 
Oriental Navigation Company provided for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5160 between Sudden & Christenson (Arrow Line) and Oceanic and 
Oriental Navigation Company provided for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5182 between McCormick Steamship Company and Oceanic and 
Oriental Navigation Company provided for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5246 between Dollar Steamship Lines, Inc., Ltd., and Oceanic and 
Oriental Navigation Company provided for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5251 between Luckenbach Steamship Company, Inc., and Oceanic 
and Oriental Navigation Company provided for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5443 between Calmar Steamship Corporation and Oceanic and Ori- 
ental Navigation Company provided for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

Addendum No. 2 to agreement 2743 between member lines of the 
Atlantic and Gulf/West Coast of Central America and Mexico Confer- 
ence and Panama Mail Steamship Company (Grace Line) provided for 
the through movement of shipments from Atlantic and Gulf ports of 
the United States to Pacific Coast ports of Mexico and Central America, 
with transhipment at Cristobal or Balboa, Canal Zone. 

Addendum No. 3 to agreement 2744 between member lines of the 
Atlantic and Gulf/West Coast of South America Conference and Panama 
Mail Steamship Company (Grace Line) provided for the through move- 
ment of shipments from Atlantic and Gulf ports of the United States 
to Pacific Coast ports of South America, with transhipment at Cristobal 
or Balboa, Canal Zone. 


DOLLAR LINE OPERATION 
The Maritime Commission has received an offer from the 
Matson Navigation Co. to operate the Dollar steamship services 
control of which the commission proposes to obtain under a 
plan recently outlined (see Traffic World, Aug. 27, p. 399). 
Details of the Matson proposal were not made public at the 
commission. 


REPARATION ON TRUCKS 

The Maritime Commission, in special docket No. 54, Beacon 
Truck Wrecking Co. vs. Luckenbach Gulf Steamship Co., Inc., 
has authorized defendant to waive collection of additional 
charges of $109.56, representing the unreasonable penalty 
charge on shipments of five motor trucks, loose or unpacked, 
aggregating 43,825 pounds, from Houston, Tex., to Los Angeles, 

if. 


PANAMA CANAL TRAFFIC 
In August, 468 ocean-going vessels transited the Panama 
Canal and the tolls thereon amounted to $1,893,171.58, ac- 
cording to a report made by the Governor of the Canal to 
the Secretary of War. In August last year the transit were 
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505 and the tolls $2,195,308.87, while in July this year the 
transits were 429 and the tolls, $1,694,205. 

For the eight months ended with August the transits were 
3,680 and the tolls, $14,877,042.11, as compared with 3,763 
— and tolls of $16,294,801.10 in the corresponding period 
of 1937. 


CLEARANCE OF VESSELS 


The Bureau of Marine Inspection and Navigation of the 
Department of Commerce has issued regulations permitting 
clearance of vessels from U. S. ports on execution of a bond 
when a completed cargo manifest or shippers’ export declara- 
tion has not been filed. The regulations, it was explained, are 
in accord with legislation enacted at the last session of Con- 
gress in effect legalizing practices carried for a number of 
years. 


EASTBOUND SUGAR RATE 


The American Sugar Cane League, Godchaux Sugars, Inc., 
of New Orleans, and The South Coast Corporation of Mathews, 
La., have asked the Maritime Commission to suspend the re- 
duced rate of 22% cents on sugar, in minimum lots of 500 
tons, published in Gulf Intercoastal Conference, J. P. Williams, 
agent, eastbound tariff No. 1-B, SB-I No. 3, filed to become 
effective September 20. 


STEAMSHIP CONFERENCE COMPLAINT 


Maritime Commission officials said this week they ex- 
pected a complaint to be filed with the commission by the 
attorneys general of Ohio, Indiana, Michigan and Wisconsin 
attacking as monopolistic practices of the transatlantic steam- 
ship conference under which contract shippers, it is alleged, 
are accorded lower rates than those who ship from Great Lakes 
ports. The practices complained of, it is alleged, prevent de- 
velopment of shipping from the midwest via the ports of the 
Great Lakes direct to Europe. 


M. C. HEARING 


The Maritime Commission has announced that hearing in 
No. 496, eastbound intercoastal rates on insulating pressed 
wood board, has been assigned for hearing at 10 o’clock a. m., 
September 22, Chamber of Commerce building, Portland, Ore., 
before Examiner R. M. Furniss. 





U. S. INTERCOASTAL TRADE 


In the United States intercoastal trade in July there were 
44 ships with 172,288 tons of cargo which transited the Panama 
Canal from the Atlantic to the Pacific, while in the reverse 
direction there were 44 ships with 337,161 tons of cargo, accord- 
ing to the Panama Canal Record. 


U. S. BARGE LINE SECURITIES 


Secretary Morgenthau, of the U. S. Treasury Department, 
announced September 7 that the Treasury had to the credit 
of the Inland Waterways Corporation, the government barge 
line agency, government securities in the amount of $3,887,000. 


NEW EQUIPMENT FOR HIAWATHA 


Entirely new equipment will replace that now in use on 
the Hiawatha, the Milwaukee Road’s streamliner between Chi- 
cago and the Twin Cities, September 19, according to an an- 
nouncement by the railroad. It will be the third complete out- 
fit built for the train, which first went into service May 29, 
1935, and has hauled a total of nearly 1,000,000 revenue pas- 
sengers, an average of more than 800 daily. The new train 
wiil consist of a tap-room car, four day coaches with lounge 
rooms for men and women, a 48-seat dining car, the largest sin- 
gle-unit diner in service, and three parlor cars, the rearmost of 
which with observation-lounge facilities. New features will 
include a new type of diaphragm connecting the car ends, seal- 
ing the vestibules against dust and giving the train a con- 
tinuous, unbroken appearance; new type trucks with stabilizers, 
hydraulic shock absorbers and snubbers; improved air-condi- 
tioning and lighting equipment, and other features of interior 
and exterior finish. 


HISTORY AND SCENERY ALONG THE C. & O. 


The Chesapeake and Ohio has issued an illustrated book- 
let describing points of historic, scenic and industrial interest 
along its lines. It was compiled, it is stated, to make the 
journey of the traveler on the railroad more interesting and 
enjoyable. Illustrated and described are many of the his- 
torical shrines of Virginia. Especially featured are such cities 
as Richmond, Washington, Charleston, W. Va., Ashland, Ky., 
Lexington, Ky., Louisville, Ky., and Cincinnati, O. The booklet 
is entitled, “Leaves from a Traveler’s Notebook.” 
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TRAFFIC PRACTITIONERS’ STATUS 


Under the law of Missouri, as declared by Judge Frank C. 
O’Malley in the state circuit court at St. Louis, practice be- 
fore the Interstate Commerce Commission by non-lawyer 
members of its register of practitioners, is “illegal practice of 
the law.” Being illegal, such a practitioner is not entitled 
to recover compensation for his services before the Commission 
in an action within the jurisdiction of that court. 

That is the substance of an opinion rendered by Judge 
O’Malley in No. 11516, Edward De Pass vs. B. Harris Wool 
Co. DePass, who has been a registered practitioner before 
the Commission since August 19, 1935, sued in the St. Louis 
circuit court under a contract for compensation. The de- 
fendant demurred and Judge O’Malley sustained the demurrer. 
The demurrer admitted the facts but denied the law alleged 
by the plaintiff to apply to the matter in hand. The defendant 
in its demurrer urged, according to the judge, that it affirma- 
tively appeared that De Pass sought compensation for acts 
constituting unauthorized practices of law contrary to public 
policies of the state. 

Judge O’Malley declared that the power to define quali- 
fications of those who may be admitted to practice, the method 
of their admission, etc., were wholly judicial questions and 
not legislative in any sense. 

“It is not within the constitutional power of any other 
branch of the government,” says a memorandum opinion of 
Judge O’Malley, “federal or state, to say who may be admitted 
to practice law. The courts and the courts alone may do this.” 

The decision of Judge O’Malley is not expected to make 
any change in the custom of the Commission to permit traffic 
men who have shown qualifications to assist it in the disposi- 
tion of proceedings before it, to practice before it. It is ad- 
mitted that Judge O’Malley may have declared what is the 
law of Missouri on the subject in his district but the opinion, 
in the view of lawyers, while it may be persuasive with other 
Missouri judges, can have no effect in federal courts or the 
courts of other states. 

“Our function is to admit or not to admit to practice be- 
fore us,” said Commissioner Aitchison by way of comment on 
the O’Malley opinion. ‘“We can’t guarantee practitioners a 
ot or enforcement of contracts they may make with their 
clients.” 

Commissioner Aitchison is regarded as being largely re- 
sponsible for the creation of a register of practitioners before 
the Commission, not limited to members of the bar, but inten- 
tionally broad enough to include traffic men with a knowledge 
of Commission jurisprudence and of the law sufficient to enable 
them to help the Commission in its work. He has been head 
of a committee of three commissioners in charge of applica- 
tions for admission to the register of practitioners before the 
Commission. The other members are the chairman and Com- 
missioner Meyer, the latter as the senior commissioner. 
Commissioner Aitchison is also a senior commissioner, the 
length of his service being, however, shorter than that of 
Commissioner Meyer. Commissioner Aitchison refused to com- 
ment on the law questions treated by Judge O’Malley in his 
memorandum opinion. 


A thought among practitioners before the Commission 
about Judge O’Malley’s opinion was that its rendition might 
be attributed in a measure to efforts of bar associations to 
limit practice before regulatory and administrative bodies of 
the government to members of the bar. Efforts of bar asso- 
ciations along that line have resulted in the introduction of 
bills both in Congress and state legislatures limiting practice 
— regulatory and administrative bodies to members of 
the bar. 


The text of Judge O’Malley’s memorandum opinion follows: 


The petition is in three counts, by each of which plaintiff seeks 
recovery for services, for representing the defendant before the Inter- 
state Commerce Commission in certain freight rate reduction cases. It 
is not alleged that plaintiff is admitted to practice law. Defendant de- 
murs, and urges that it affirmatively appears that plaintiff seeks com- 
pensation for acts constituting unauthorized practice of the law, con- 
trary to the public policy of this state. Appearance before the Inter- 
state Commerce Commission in a representative capacity and for a con- 
sideration, for the purpose of conducting a case involving the legal and 
civil rights of the defendant, comes well within the definition of law 
practice, as laid down by our own state statute, or appellate courts, 
the Supreme Court of the United States, and the overwhelming rulings 
of appellate courts in other states. Revised Statutes of Mo., 1929, Sec. 
11692; Curry vs. Dahlberg, 112 S. W. 2nd, 345; State, ex rel., vs. Trust 
Co., 74 S. W. 2nd, 348; National Savings Bank vs. Ward, 100 U. S., 
195; In re Pace and Stimpson, 156 N. Y. S., 641; Grocers & Merchants 
Bureau vs. Gray, 6 Tenn. Civ. App., 87; Clark vs. Austin, 101 S. W. 
2nd, 977. 

Counsel for plaintiff urge that it is alleged that the plaintiff ‘‘is and 
was at all times mentioned a duly authorized and licensed practitioner 
before the Interstate Commerce Commission of the United States,’’ and 
argue to the effect that since plaintiff has been enrolled and is per- 
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mitted to practice before it by the Commission, itself, that no one has 
a right to question plaintiff's qualification or right to so practice. It is 
to be observed that the allegation above quoted is not tantamount to an 
allegation that plaintiff is a duly admitted attorney, and counsel does 
not make such claim. However, the argument advanced by counsel loses 
sight of a few well established principles. Our constitution provides 
for a separation of governemntal powers, namely, legislative, execu- 
tive and judicial. It is universally held in this country that the power 
to admit to practice law belongs exclusively to the judicial branch of 
the government, namely, the courts. Lawyers are officers of the courts, 
and in a sense are a part of the judicial branch. The power to define 
the qualifications of those who may be admitted to practice, the method 
of their admission, and the moral character and the learning necessary, 
are wholly judicial questions, and not legislative in any sense. It is 
not within the constitutional power of any other branch of the govern- 
ment, Federal or state, to say who may be admitted to practice law. 
The courts, and the courts alone, may do this. No serious dissents ex- 
ist in this country on that proposition. As a necessary corollary, the 
courts have likewise held that only the judicial branch of the govern- 
ment has a right to define what constitutes the practice of law. The 
power to say who may be admitted to practice, in the absence of power 
to say what constitutes practice, would be empty, indeed, and result 
in no prohibition against unauthorized persons, or even corporations, 
from so doing. Appearances before the Interstate Commerce Commis- 
sion in such representative Capacity and the performance of the services 
alleged, being clearly within the scope of the definition, it matters not, 
at ali, that the Commission permitted plaintiff to do so, or that it even 
stamped him as a licensed practitioner before it. The Commission has 
no constitutional power to permit plaintiff to engage in law practice, 
and to admit such an argument would be but to transfer one of the 
judicial functions to the Interstate Commerce Commission. The Com- 
mission cannot take upon itself powers vested exclusively in the courts. 
Congress could not constitutionally give the Commission such power. 

It is also urged that the contract forming the basis of this suit was 
not made in Missouri, and neither were the services performed in this 
state, and consequently this court has no right to say what is or is 
not law practice in another state. One of the troubles with that ar- 
gument is, that this court knows that the acts alleged would constitute 
unauthorized practice of the law even where the contract was made 
and performed. The latter point, from a technical standpoint, is prob- 
ably not before me upon the pleadings, and the question is, whether 
the courts of this state will enforce a contract based upon a considera- 
tion contrary to the public policy of this state. The answer to that 
question is no; and it only remains to examine into the public policy 
of the state. Our legislature by statute has attempted to define ‘‘law 
practice.’’ (R. S. Mo. 1929, 11692.) In accordance with what has here- 
tofore been said, this statute is quite impotent as any limitation upon 
the power of the courts to either enlarge or restrict the statutory 
definition. It may be used to shed some light on the public policy of 
the state, but that public policy appears sufficiently from the opinions 
of our courts, supra. Unauthorized practice of law constitutes a viola- 
tion of our criminal code. (Sections 2059, 11693, 11706, R. S. of Mis- 
souri, 1929.) The legislative definition of course would control and be 
a predicate for prosecutions under these statutes. The public policy 
of the state appears above from the legislative enactments and the judi- 
cial determinations. Our courts do not enforce contracts opposed to 
our public policy, even though they may be made and performed in 
another state. 

I would have some doubt of plaintiff's right of recovery in this 
case, even were he a duly licensed lawyer. His petition alleges that 
he was employed by an association, which at the time was acting not 
only for the defendant, but for several other corporations. The per- 
sonal contact between attorney and client is thus wholly absent. Plain- 
tiff’s allegiance would be owed to the association, rather than to his 
immediate client; or, putting it another way, his immediate client 
would be the association rather than the defendant. The ethics of the 
legal profession do not permit such methods of employment, since there 
is ever present an evil tendency, a divided allegiance. There is ancient 
and honorable authority for the fact that no man can serve two mas- 
ters. The question is not whether there was actually any divided al- 
legiance, or whether there was any actual conflict between the interest 
of the association, plaintiff's direct employer, the interest of the de- 
fendant herein, or the interests of the several other companies forming 
the association. The question is not one of actual evil, but one of a 
tendency to evil. By all rules of ethics, a regularly admitted attorney 
pursuing such methods would be subject to discipline by the courts. 
The plaintiff, not being a lawyer, may not be so disciplined; which is 
one of the reasons why only lawyers may be permitted to practice law. 

It affirmatively appearing from the petition that plaintiff seeks to 
recover for services performed in the illegal practice of the law, and 
that the consideration is therefore illegal, the demurrer is sustained, 
upon that account. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: 

A. B. Schauber, Laurel, Miss.; Harry Waidner Allers, 
Baltimore, Md.; Frederick Lawson Barnes, Syracuse, N. Y.; 
Edwin W. Baron, Cheyenne, Wyo.; Rudolph Barta, Salina, 
Kan.; Irving Benimowitz, New York, N. Y.; Maurice Fugh 
Bishop, Birmingham, Ala.; H. Ross Black, Jr., Baltimore, Md.; 
Herbert Borden Brand, Wilmington, N. C.; Erich H. Brenk, 
Kansas City, Mo.; James W. Bryan, Jr., Bremerton, Wash.; 
Donald Lusk Burcham, Oakesdale, Wash.; Robert Guy Carter, 
Dallas, Tex.; Henry Grady Chandler, Austin, Tex.; Frederick A. 
Clanton, Everett, Wash.; John M. Clark, Buffalo, N. Y.; John 
Andrews Cochran, Baltimore, Md.; Leslie L. Conner, Okla- 
homa City, Okla.; LeRoy H. Cox, St. George, Utah; Joe L. 
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Cunningham, Dallas, Tex.; Joseph M. Davis, New York, N. Y.; 
Russell Barnet Day, Cleveland, O.; Charles Warren Derrick, 
Mullins, S. C.; John Dalton Deshazer, Joplin, Mo.; George 
Ellsworth Dilley, Chicago, Ill.; Samuel Deskin, Newark, N. J.; 
J. Raymond Dubee, Providence, R. I.; Cecil Ellsworth Ed- 
wards, Dayton, O.; Granville Egan, Seattle, Wash.; Stephen 
McKevett Farrand, Los Angeles, Calif.; Edwin J. Feeney, 
Philadelphia, Pa.; William Flournoy, El Paso, Tex.; Grady L. 
Fox, Amarillo, Tex.; Harold Frasher, Fresno, Calif.; Clement 
W. Garfield, Humboldt, Ia.; White Edward Gibson, Jr., Bir- 
mingham, Ala.; Elmer Rhodes Godfrey, Detroit, Mich.; Sey- 
mour Goldberg, Chicago, Ill.; Bernard L. Gordon, Oklahoma 
City, Okla.; Howard Gould, Cincinnati, O.; Darold Irving 
Greek, Columbus, O.; James Oscar Guleke, Amarillo, Tex.; 
Kent B. Hall, Wheeling, W. Va.; Clive C. Handy, New York, 
N. Y.; Ernest J. Hanson, Fargo, N. D.; Roy V. Harris, Au- 
gusta, Ga.; Walker C. Hay, Oklahoma City, Okla.; Hugh Gar- 
land Head, Jr., Atlanta, Ga.; Frederick J. Heid, Jr., Tulare, 
Calif.; Harold Carl Heiss, Cleveland, O.; T. Marvin Hennessy, 
Philadelphia, Pa.; Thomas Bowen Hill, Jr., Montgomery, Ala.; 
Albert Mitchell Jones, Arlington, Va,; John Franklin Jones, 
Topeka, Kan.; Leon Jourolmon, Jr., Nashville, Tenn.; Henry 
William Kaupert, Chicago, Ill.; Scott Douglas Kellogg, Wash- 
ington, D. C.; James Vincent Keogh, New York, N. Y.; Albert 
M. Ketcham, Detroit, Mich.; Harry Kirshbaum, New York, 
N. Y.; Joseph James Kuhner, Cleveland, O.; William Bechtel 
Landis, Scranton, Pa.; Franklin K. Lane, Washington, D. C.; 
Rocco A. Lapenta, Hartford, Conn.; William Wyatt Lee, Bir- 
mingham, Ala.; Harry Albert Lehrman, Harrisburg, Pa.; 
Maurice F. Lennon, Chicago, Ill.; Paul Millar Lester, Fort 
Smith, Ark.; Louis Levine, New York, N. Y.; Bailey Peyton 
Loftin, Houston, Tex.; Leon London, New York, N. Y.; John 
C. Long, Charleston, S. C.; John A. MacDonald, Durant, Okla.; 
John P. Maloney, Albany, N. Y.; Fred Henry Mandel, Cleve- 
land, O.; Addison B. Manning, Denver, Colo.; Jean A. Martin, 
Buffalo, N. Y.; Ames M. Mathews, Sioux City, Ia.; David O. 
Mathews, Omaha, Neb.; Willis Joseph McCarthy, Fort Dodge, 
Ia.; Harold Lee McClanahan, Los Angeles, Calif.; Homer L. 
McCormick, Washington, D. C.; James F. McGovern, Jr., Jer- 
sey City, N. J.; John A. McGuire, Kansas City, Mo.; William 
E. McNamara, Chicago, Ill.; Louis J. Messano, Jersey City, 
N. J.; Leonard K. Millen, Boston, Mass.; Thomas N. Mulley, 
Salina, Kan.; Lowell Mundorff, Portland, Ore.; Charles H. 
Murchison, Jacksonville, Fla.; Ernest C. Murray, Syracuse, 
N. Y.; Lewis M. Nowlan, Chicago, Ill.; Horace Noyes, New 
York, N. Y.; Bernard J. O’Keefe, Omaha, Neb.; Franklin R. 
Overmyer, Chicago, Ill.;. Clarke Burton Payne, Winchester, 
Ind.; Isaac Anderson Pennypacker, Philadelphia, Pa.; W. Edgar 
Porter, Salisbury, Md.; Ellis F. Powell, Kansas City, Mo.; 
Charles E. Prettyman, Jr., Neosho, Mo.; Jack Prizzia, Hobo- 
ken, N. J.; Frederick Armstrong Puderbaugh, Cumberland, 
Md.; Edward L. Reynolds, Cleveland, O.; Bayard Henry Rob- 
erts, Philadelphia, Pa.; Garett A. Roche, Jr., Albany, N. Y.; 
Clair Roddewig, Pierre, S. D.; Howard T. Roepnack, Denver, 
Colo.; Robert R. Rose, Casper, Wyo.; Max Rosenn, Wilkes- 
Barre, Pa.; John Carver Ross, Monahans, Tex.; Emil Ruben- 
stein, Buffalo, N. Y.; Turner M. Rudesill, Rapid City, S. D.; 
Thomas J. Runfola, Buffalo, N. Y.; Theodore W. Russell, Los 
Angeles, Calif.; Stuart Thomas Saunders, Washington, D. C.; 
A. Aaron Schulman, Chicago, Ill.; Robert Ashland Shepherd, 
Houston, Tex.; J. Dixie Smith, Houston, Tex.; Norman Snyder, 
Chester, Pa.; William S. Sprague, Los Angeles, Calif.; J. M. 
Stevens, Jr., Jackson, Miss.; Lewis M. Stevens, Philadelphia, 
Pa.; (Miss) Emily Lee Stewart, Washington, D. C.; Walter K. 
Stewart, Des Moines, Ia.; George W. Tackabury, Los Angeles, 
Calif.; Robert Smith Terhune, Seattle, Wash.; Banks Dixon 
Thomas, Wadesboro, N. C.; Moe M. Tonkon, Portland, Ore.; 
George F. Vanderveer, Seattle, Wash.; Claude E. Wakefield, 
Seattle, Wash.; John E. Walsh, Yankton, S. D.; DeWitt Tal- 
mage Ware, Roanoke, Ala.; Robert C. Waterman, Des Moines, 
Ia.; Horace L. Weller, Providence, R. I.; Earl Glen Whitehead, 
Los Angeles, Calif.; Francis B. Wiers, Baltimore, Md.; Samuel 
W. Witwer, Jr., Chicago, Ill.; Oscar A. Zabel, Seattle, Wash.; 


Bingham Wayne Zellmer, Cleveland, O.; and Louis J. Zinser, 
Baltimore, Md. 


PWA GRANT FOR TOLL BRIDGE 

The Public Works Administration has announced a grant 
of $326,250 to aid in the construction of an interstate toll bridge 
across the Missouri River at Rulo, Neb., estimated to cost 
$725,000. The cost figure includes the acquisition of land and 
rights of way. The announcement says that the present plans 
provide for a reinforced concrete steel bridge with an overall 
length of approximately 3,325 feet, having 1,020 feet of deck 
truss spans, about 1,136 feet of through truss spans with piers, 
piling, approaches, lighting, toll house and appurtenant struc- 
tures. There is no highway crossing at the proposed s'‘te. Only 
a ferry and a railroad bridge cross at this location, according 
to the announcement. 
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Questions and Answers 


N this column will be answered questions of both legal and practicai 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
‘his column. the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
‘rom nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Sales—Duty of Seller in Regard to Shipping at Lowest Charges 


Ohio.—Question: On August 30 of this year, we received 
a shipment of conveyors from a company in Pennsylvania. 
The carload minimum on conveyors is 24,000 pounds. 

This shipment arrived in our plant, collect, in a 45 ft. 11 
in. car, carrying a minimum of 34,080 nounds. All of this 
equipment could have been placed in a 41 ft. car having a 
minimum of 28,080 pounds. 

We would like to know if the company we purchased this 
equipment from is liable for the difference in freight charges 
inasmuch as they did not specify the proper car for such a 
shipment. 

Answer: We cannot locate decisions of the courts relating 
specifically to the duty of a seller in regard to the care to be 
exercised in shipping goods to the buyer, other than with 
respect to the duty of the seller to exercise due care and 
diligence to provide the buyer a remedy over azainst the car- 
rier in case of the loss or destruction of goods delivered to a 
carrier for transportation to the buyer. See Miller vs. Harvey, 
221 N. Y. 54, 116 N. E. 781. 

However, under the provisions of the Uniform Sales of 
Good Act, which is considered declaratory of the common 
law, unless otherwise authorized by the buyer, the seller must 
make such contract with the carrier on behalf of the buyer 
as may be reasonable, having regard to the nature of the 
goods and the other circumstances of the case. 

In Phoenix Lock Works vs. Capelie Hardware Co., 32 Atl. 
79, it was held that where the seller and buyer do not reside 
at the same place, and the goods bought are, by contract be- 
tween the parties, to be forwarded to the latter above named 
to complete the sale, it is the duty of the former to send them 
in a reasonable time, and by some one of the ordinary means 
of transport (if there be more than one) that will be con- 
venient to the buyer and not more expensive than others of 
like efficiency; this, in the absence of any agreement or order 
by the buyer that they shall be sent forward by any particular 
means. 

With the exception of the above, we can locate no law 
upon this subject. It would appear, however, that, in the in- 
stant case, the shipper failed to exercise that due care and 
diligence in the shipment of goods which should govern trans- 
actions between shippers and receivers familiar with the ra‘es 
and regulations of carriers. 

We are, therefore, of opinion that the shipper should, by 
reason of his disregard of the duty to forward goods in the least 
expensive manner, with due regard to the circumstances of 
the case, refund the excess charge. 


Tariff Interpretation—Transit—Circuitous Routes 


California.—Question: One of our members has submitted 
a problem to us which we find ourselves unable to answer. Th’s 
member ships edible nuts in carloads but has not found it 
possible to sell full carloads in either New York or Boston, 
consequently wishes to avail himself of the privilege to stop in 
transit for partial unloading. The shippments move under 
Item 3215 of Trans-Continental Tariff No. 3-L, Agent Kipp’s 
I.C.C. No. 1413, Note 2 of which authorizes transit privile es 
as provided for in tariffs of individual lines. It is not practical 
to stop a car for partial unloading at Jersey City, N. J. or 
Harlem River, N. Y., since the nuts are sold to buyers in lower 
Manhattan and the drayage charges are too high to warrant 
unloading the Manhattan portion of the car at either. 

In view of the fact that Item 9000 of the tariff provides 
for unrestricted routing and there are no exceptions in Items 
115 to 487, it is the shipper’s contention that the cars can be 
routed via a so-called differential route between Chicago and 
New York, stopping off to partly unload at Boston, with final 
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destination at Pier 14, North River, or 37 East Rvier, both 
N. Y. N. H. & H. stations. The suggested routing from Chi- 
cago is Michigan Central or Wabash, Canadian Pacific, Boston 
and Maine and New York, New Haven and Hartford. 

We do not have N. Y. N. H. & H. I. C. C. F-3575, govern- 
ing transit privileges. The New Haven is not represented here 
and the shipper in correspondence with eastern officials of the 
line, has been advised that they do not believe that the sug- 
gested stop at Boston can be permitted because of the fact 
that the route necessary to accomplish this is approximately 
fifty per cent circuitous. However, in view of your answer 
to a somewhat similar question on page 79 of The Traffic 
World of July 9, 1938, under the above caption, we would 
appreciate your advice on the above problem. 

; Answer: Under the caption, “Application,” the stopping- 
in-transit tariff to which you refer, provides: 


Except as otherwise provided herein, cars containing freight may 
be stopped in transit to partially unload, or to complete loading at 
stations on the N. Y. N. H. & H. R. R. Co. * * * shown in N. Y. N. 
H. & H. R. R. Co. official List of Freight Stations No. F 3062 * * * 


taking index Nos. 70 to 5150, inclusive, 5500 to 5515, inclusive, 5880 to 
5885, inclusive, and 6000. 


Rule 1 of this tariff provides: 


(a) The point or points at which car is stopped must be directly 
intermediate (except as provided in note) on the route from original 
point of shipment to final destination, and the rate, and stop-off priv- 


ilege, must be applicable via or through the point or points at which 
shipment is stopped. 


If the above stated conditions of the stopping-in-transit 
tariff permit of the routing you suggest there are no other 
provisions in the tariff which, in our opinion, prohibit the 
application of the through rate on a shipment moving via that 
route with a stop-in-transit for partial unloading at Boston. 
Mere circuity of route does not, under the decisions of the 
Commission, prevent the application of transit provisions which 
are otherwise applicable. 


Reconsignment—Duty of Carrier to Forward Shipment Via 
Route Affording Cheapest Rate Origin to Destination 


Illinois—Question: We have a controversy with one of the 
rail carriers of the South with respect to which we would like 
to have your opinion. 


On March 3, 1938, there was shipped from Peoria, Ill., a 
carload of tractors and graders, same being cons‘gned to our 
dealer at Bainbridge, Ga., and routed I. C., Birmingham-Cen- 
tral of Georgia, Columbus-S. A. L., revenue being assessed 
on the basis of sixth class rate of 85c as published in Agent 
Sperry’s Tariff 15C, I. C. C. No. 343. 


After arrival of the car at Bainbridge our dealer instructed 
the S. A. L. Ry. to reconsign it to Greenville, Ala. No routing 
was furnished in the reconsigning instructions. The recon- 
signment was accomplished, the car moving via S. A. L. through 
Richland to Montgomery, Ala., thence L. & N., the S. A. L. 
protecting a combination of local rates over Bainbridge, Ga. 

The back haul service performed by the S. A. L. between 
Bainbridge and Richland may be disregarded under the provi- 
sion of Item 980 of Agent Pope’s Tariff 161Q, I. C. C. 253. 
However, in the absence of routing instructions in our recon- 
signing order the car could have been routed S. A. L. from 
Bainbridge to River Junction, Fla., thence L. & N. and no 
back haul would have been involved. 


Our dealer contends that the proper basis to protect is 
the through sixth class rate from Peoria, Ill., to Bainbridge, 
same being 78c as published in Agent Sperry’s I. C. C. 343, 
since Rule 10, Item 390 of Agent Pope’s Tariff 161Q, I. C. C. 
253 provides for reconsignment at the through rate plus re- 
consigning charge of $6.30 per car, the through rate being the 
_ authorized in Item 270, Rule 2 of Agent Pope’s I. C. C. 

The only routing restrictions published in Agent Sperry’s 
Tariff is the circuity restrictions providing that the rates from 
Peoria, Ill., to Greenville, Ala., shall not apply over distances 
that exceed 1,250 miles, the distance in the instant case being 
1,145 miles, which is well within the circuity limitations. 

Answer: If, as you state, the mileage via the route over 
which the shipment moved is within the circuity restrictions 
of Agent Sperry’s Tariff I. C. C. 343, we see nothing to pre- 
vent the application of the joint through rate from point of 
origin to final destination of the shipment, provided the condi- 
tions of the reconsigning tariff are met in all respects. 

In Carolina Portland Cement Co. vs. Director-General, 57 
I. C. C. 496; Burrell Collins Co. vs. C. B. & Q., 38 I. C. C. 216, 
and Meeks Lumber Co. vs. A. & V. Ry. Co., 38 I. C. C. 679, it 
is held that in reconsigning or reshipping, a carrier must for- 
ward via the route which will produce the lowest total charge 
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from origin to destination, when no routing is given beyond 
the reconsigning point. 


Tariff Interpretation—Application of Rates in Item 15 of Agent 
Jones’ Tariff 104Q 


Illinois—Question: We would like to have your interpre- 
tation of paragraph (c) of Item 515-O in Supplement 124 of 
Agent B. T. Jones’ 104Q, I. C. C. 2476, relative to its applica- 
tion on carloads of grain products as providing a proportional 
rate tc Ohio River crossing when such shipments are tendered 
on a bill of lading showing Chicago, IIl., as the origin. 

The carriers contend that this paragraph publishes a re- 
shipping rate only, and that such shipments must show an 
origin from some other point in Illinois than Chicago. On the 
other hand, it is our contention that inasmuch as Note 30 of 
the tariff names all points in Illinois, and Chicago is one of 
such points, we are entitled to use the proportional rate pro- 
vided in this item. It will be observed that Item 515-O no- 
where states that it names reshipping rates only. 

Answer: While, so far as reference is made in Item 515 
of Agent Jones’ Tariff I. C. C. 2476 to Note 30, there is nothing 
in the item which clearly and specifically excludes from the 
application of the rates carried in this item shipments originat- 
ing at Chicago, the context of the entire item, considering the 
reference therein to Notes 31 and 35, show that the rates 
published therein are proportional or shipping rates from Chi- 
cago to the Ohio River crossings named therein. 

We are therefore inclined to the opinion that the Commis- 
sion would so hold were the question presented to it for 
determination. 


Tariff Interpretation—Application of Rules 12 and 13 of 
Classification 


Wisconsin.—Question: We will appreciate if you will ad- 
vise your interpretation of Rule 12, Section 2 and Rule 13 
with reference to Consolidated Classification No. 12, contain- 
ing articles of different classes, and each class packed in a 
separate package. , 

Our interpretation is that Rule 12, Section 2 should be 
applied with a minimum charge of 50c as provided in Rule 13, 
paragraph D. 

Answer: Section 2 of Rule 12 provides that, “Except as 
provided in Rule 20, single L. C. L. shipments of two or more 
classes, when each class is in a separate package, will be 
charged at actual or authorized estimated weight, and at the 
rating applicable to each class.” 

Paragraph (d) of Section 1 of Rule 13, provides that in 
no case shall the charge on a single shipment be less than 50 
cents. 

As Section 2 of Rule 12, quoted above, and paragraph (d) 
of Section 1 of Rule 13 both relate to single L. C. L. ship- 
ments, the provisions of paragraph (d) of Section 1 of Rule 
13 apply, in our opinion, to a shipment which is subject to 
Section 2 of Rule 12, in the absence of a minimum charge rule 
in the tariff which carries the rates which are subject to Rule 
12, Section 2 thereof. 


Damages—Cost of Repairs 


Michigan.—Question: A cabinet valued at $250 was shipped 
to a customer. This cabinet arrived badly damaged and had 
to be returned to our factory to be repaired. The necessary 
repairs were made and claim has been filed for the cost of 
repairs in addition to the freight charges both ways. 

Included in the cost of repairs are such items as actual 
out of pocket cost, factory overhead, administrative expense 
and a small profit, in addition to the freight charges both ways. 
We always charge a profit on special work and this profit is a 
certain percentage of the cost of the work. 

Can we properly include a profit on the cost of these re- 
pairs? This amount must be paid by our customer because of 
the carrier’s failure to deliver the shipment in good condition. 

I would appreciate it if you would let me have your opn- 
ion on this, together with any Interstate Commerce Commis- 
sion or court decisions. 

Answer: While it may not be obligatory on the part of 
the consignee to repair or have repaired, goods which are 
delivered to him in a damaged condition, for which damaged 
condition the carrier is liable, if the result of the consignee’s 
efforts is to restore the goods to their original value or to 
enhance the value of the goods to a figure in excess of their 
value in the damaged condition in which received, after de- 
ducting the cost of repairs, this expense is a proper element 
of damages. See P. & S. F. R. Co. vs. Shell, 265 S. W. 758; 
American Railway Express Co. vs. Judd, 104 Sou. 418; St. 
L. S. W. Ry. Co. vs. Tacker, 255 S. W. 553; Wilson Poultry 
and Egg Co. vs. Mo. Pac. R. Co., 215 Pac. 1020. 

If the claim in question is being filed for account of the 
consignee, subject to the above stated conditions, the -con- 
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signee is, in our opinion, entitled to the reasonable cost of hav- 
ing the repairs made, which necessarily include a profit to the 
party making the repairs, as it cannot be expected that the 
consignee can have such work done at cost. If, as we under- 
stand, the consignee must pay the shipper for the repairs 
made to the cabinet and the amount, which includes a profit 
to the party making the repairs, is reasonable, we see no rea- 
son why the carrier should not settle the claim in the amount 
as presented. 


Routing and Misrouting—Ambiguous Routing Instructions 


New York.—Question: Recently we presented carrier with 
a bill of lading which on account of the number of items was 
made up of two sheets. The carrier in signing the bill of 
lading signed sheet number two. The destination shown on 
sheet number two was different than on sheet number one. 
The carrier billed the car to destination shown on sheet num- 
ber two without making any inquiry from us as to correct 
destination. The destinations shown on both sheets are located 
on the same road, the one shown on sheet number two being 
beyond the one shown on sheet number one. 

The car was eventually returned to destination shown on 
sheet number one, and we are now presented with freight bill 
based on the combination rate from origin to destination shown 
on sheet number two plus the rate to destination shown on 
sheet number one. 

Kindly advise carrier’s liability in signing bill of lading as 
referred to, and also kindly advise proper basis for settlement 
of the freight charges. 

Answer: The question you present is a novel one and we 
have been unable to locate decisions which are specifically in 
point. The Commission has, however, where routing instruc- 
tions are ambiguous, held the carrier liable for misrouting. 
Southern Alabama Grocery Co. vs. Central of Georgia Ry. 
Co., 129 I. C. C. 327; Dixie Portland Cement Co. vs. Director- 
General, 83 I. C. C. 417; Watab Paper Co. vs. Canadian Na- 
tional Ry. Co., 152 I. C. C. 265. 

It is apparent from your statements that the provisions 
of the bill of lading which the carrier executed, in the instant 
case, were ambiguous, and we are therefore of the opinion 
that the carrier cannot lawfully collect the additional charges 
which resulted from its failure to ascertain the correct des- 
tination of the shipment, in view of the fact that two destina- 
tions were shown in the bill of lading, one on sheet one and 
another on sheet two thereof. 


Drayage Allowances 

Ohio.—Question: The published transfer rate by dray be- 
tween railroad “A” and “B” on interstate traffic as published 
in “A’s” switching tariff is 4 cents per 100 pounds, the tariff 
specifying that the delivery line pays all. 

The drayman engaged to handle the traffic between rail- 
road “A” and “B” has purchased equipment and paid his help 
at a loss to himself as carrier “A,” on whose line the transfer 
is the heaviest, has taken it upon himself to switch the transfer 
freight in a car each day to carrier “B.” At other points along 
the line of carrier ‘A,” where the car method of L. C. L. 
transfer is used, the tariff specifically states “Free by car.” 
No amendment has been made to the tariff and the question 
involved seems to be as to whether or not the drayman can 
compel the carriers to pay him on the basis of 4 cents per 
100 pounds for the tonage he has lost through the carload 
transfer method. Can he not continue to collect this 4 cents 
as long as the tariff remains in its present condition? 

Answer: As we understand the situation, carrier “A” has 
published a charge of 4 cents per 100 pounds for the transfer 
of less than carload shipments between its line and carrier 
“B,” which charge is in addition to the through rate appli- 
cable on shipments moving between points on its line and points 
on the line of carrier “B.” 

In the event the carriers have by contract engaged the 
services of the drayman to perform the transportation service 
covered by the published charge of 4 cents per 100 pounds 
above referred to, the drayman may, of course, stand upon the 
terms of his contract, which may be terminable upon notice 
at the will of the parties thereto, or may run for a stated 
period of time. However, in the absence of a contract between 
the carriers and the drayman, it is our opinion that the publi- 
cation of the transfer charge of 4 cents per hundred pounds, 
which charge is to be paid by the shipper, confers no right of 
action by the drayman against the carrier lies to compel the 
payment to him on the basis of 4 cents per hundred pounds 
for the tonnage he has lost through the performance of the 
service by carrier “A” through the means of its car transfer. 
The publication of the 4 cent transfer charge is not a holding 
out on the part of the carrier, in our opinion, to the drayman 
that it will pay him this amount. A carrier may itself perform 
any ‘transportation service covered by its tariff rates, or it 
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may engage the services of another party to perform the trans- 
portation service, but unless there exists between the carrier 
and another party (a drayman) an agreement for the perform- 
ance of the transportation service by that party, no compensa- 
tion can be claimed by the party if the carrier sees fit to per- 
form the service. 


FREIGHT TRAFFIC GOLF ASSOCIATION 


The annual fall meeting of the National Freight Traffic 
Golf Association will be held at Green Lake, Wis., September 
15, 16 and 17. Headquarters will be at the Lawsonia Hotel. 
More than 150 members and their wives will leave Chicago 
on a special Chicago and North Western train the afternoon 
of September 14. Activities will include golf, tennis, boating 
and dancing. 

Murray N. Billings, traffic manager, United States Steel 
Corporation Subsidiaries, Chicago, is general chairman of the 
committees in charge. The following are the committee chair- 
men: 


Transportation and hotel, Allen R. Gould, assistant traffic mana- 
ger, Chicago and North Western, Chicago; prize, John W. Bingham, 
traffic manager, Corn Products Refining Company, Chicago; golf, J. B. 
Davies, general freight agent, Elgin, Joliet and Eastern, Chicago; 
ladies’ entertainment, J. R. Coulter, general traffic manager, St. Louis- 
San Francisco, St. Louis, Mo.; reception, E. L. McCaulley, freight 
traffic manager, Western Maryland, Baltimore, Md. 


N. Y. SHIPPERS CONFERENCE 


The Shippers’ Conference of Greater New York will resume 
its regular meetings September 14. The executive committee 
meeting on September 7 following the summer recess, found 
an accumulation of businss to be listed on the docket for early 
consideration and action. 


KANSAS SHIPPERS’ BOARD 


The Trans-Missouri Kansas Shippers’ Advisory Board will 
hold its fall meeting at St. Joseph, Mo., September 20. In 
connection with the meeting, the Traffic Club of St. Joseph 
will hold a golf tournament in the afternoon and a dinner in 
the evening at the East Hills Country Club. 


TRANS-MISSOURI 


Ja . . “On 
PAYING “THE. COSTS RESULTING FROM AN ACIDENT IN WHICH AN ENGINE 
OF THE LEICESTER & SWANNINGTON RAILWAY UPSET A CART, KILLED 
THE HORSE, THREW THE DRIVER AND SCATTERED BUTTER AND EGGS ABOUT 


THE COUNTRYSIDE, THAT THE MOGUIS OF THE RAILRORR SAT DOWN AND 
DESIGNED A WHISTLE TO BE BLOWN BY STEAM, “JHIS WAS IN 1833, 
PRIOR TO THIS TIME, IT WAS CUSTOMARY FORTHE ENGINEER TO WARN PEOPLE 
OFF THE CROSSINGS BY SIMPLY BLOWING ON AN OLD STAGE COACH HORN. 
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Doings of the Traffic Clubs 





The Traffic Club of Newark, N. J., will hold a meeting in 
the Chamber of Commerce auditorium September 12. It will 
hold a forum meeting at the Essex House September 19, and 


its annual outing at the Shackamaxon Country Club, Westfield, 
N. J., September 22. 





The Traffic Club of New York will hold a golf tournament 
at the Crestmont Country Club, West Orange, N. J., September 
13. On the program are the finals for the club championship 
and for the president’s trophy. Dinner will be served. 





The Women’s Traffic Club of Greater New York will elect 


officers at a meeting at the George Washington Hotel Septem- 
ber 13. Dinner will be served. 





The Traffic Club of Denver opened its fall activities with 
a dinner and business meeting at Daniels and Fishers Tea Room 
September 9. 





The Wyoming Valley Traffic Club held its fall outing and 
golf tournament at the Irem Temple Country Club, Dallas, Pa., 
September 8. 





The Traffic Club of Minneapolis will hold its final golf 
outing of the season at the Midland Hills Golf Club September 
16. Dinner will be served. The club’s eight-team bowling 
league will open its regular schedule September 23. 





The Traffic Club of Wilmington, Del., will hold a golf 
outing at the Kennett Square Country Club, Kennett Square, 
Pa., September 19. Play will be for the Kirby and Kirby 
Trophy. Dinner will be served. The club’s sports committee, 
E. W. Richardson, chairman, is making arrangements. 





The topic of a meeting of the Junior Traffic Club of Chi- 
cago, held at the Palmer House September 8, was “Crime in 
Transportation.” Speakers included D. M. Dadd, special agent, 
Federal Bureau of Investigation; Lieutenant J. B. Kerr, cart- 
age theft detail, Chicago police department, and T. J. Bugan, 
assistant state’s attorney. A motion picture, “You Can’t Get 
Away With It,” was shown. 





The Miami Valley Traffic Club will hold a golf outing at 
the Miami Valley Golf Club, Dayton, O., September 15. Play 
will be for the club trophy. Members have been asked to 
bring their employers as guests. Dinner will be served. The 
club’s golf committee, George Marks, chairman, is in charge. 





Members of the Women’s Traffic and Transportation Club 
of Baltimore made a trip to the fair at Timonium, Md., Sep- 
tember 10. There will be an inspection tour of the Baltimore 
Museum of Art September 24. The club’s regular monthly 
meeting will be held at the Hotel Longfellow September 28. 
Fife Symington, Pan-American Airways, will speak on “Inter- 
national Air Transportation by Pan-American Airways,” and 
show motion pictures of those operations. 





I. R. Gwin and E. L. Berling were in charge of the lunch- 
eon meeting of the Traffic and Foreign Trade Club of Galveston 
at the Jean Lafitte Hotel September 2, at which the speaker 
was Mr. McConnell, traveling commercial agent, Railway Ex- 
press Agency, Houston, Texas. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce held its final golf outing of the season at the 
Ridgemont Country Club September 8. The occasion was 
designated carriers’ day, and T. C. Bushfield was chairman of 
the carriers’ day committee. E. E. Smith is chairman of the 
club’s golf committee. 





The Transportation Club of St. Paul will open its fall 
activities with a golf outing in the afternoon and a dinner in 
the evening of September 13 at the Hillcrest Country Club. 
J. J. McGeever, chairman of the club’s golf committee, is in 
charge. 





The Pacific Traffic Association of San Francisco will hold 
a railroad night meeting at the Engineers’ Club September 22. 
John F. Bongard, California bureau of mines, spoke on “High- 
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graders,” at a meeting of the club’s Tuesday traffic forum 
September 6. 


SAFEGUARD MOTOR SERVICE 


In a proposed report in MC 62516, Sub. No. 1, John Fair- 
clough, extension in New York and Pennsylvania, served Sep- 
tember 6, Examiner C. I. Kephart has recommended denial of 
a permit as to general commodities between Buffalo, N. Y., 
and points in central New York and northern Pennsylvania, 
over regular and irregular routes, in emergencies only. 

M. Moran Transportation Lines, Inc., and railroads in offi- 
cial classification territory opposed grant of the application. 
The application, according to the report, was filed at the re- 
quest of Joseph Dold Packing Co., Buffalo, for whom applicant 
had been hauling solely since 1925. According to the report, 
it developed that the shipper was already served throughout 
the entire area by three other contract or common carriers, 
namely, E. M. Holmes, William Schaller, and Jackson, each 
having a different section; that this permit was desired by it 
as a safeguard against the failure of service on the part of 
the other carriers or for emergency service or flexibility of 
available service. The report said that no contract or promise 
would be made whereby applicant would be assured of a 
fixed proportion of the Dold business to the regions men- 
tioned. In the same manner, it said, those three carriers were 
requested to apply to the Commission for extensions of opera- 
tion overlapping the territory of the others. 

Protestants, according to the report, contended that if the 
permit were granted applicant would be in a position to haul 
the traffic of other shippers as well as Dold to a greatly ex- 
panded area, to the detriment of competitive common carriers. 

The motive of this application was appreciated, said the 
examiner, but there were practical objections. Even if such 
a permit could be granted under the act, which was by no 
means certain, he said, the same privilege would then have to 
be granted in other equally meritorious cases. Eventually, 
said he, so many emergency permits inextricably overlapping 
regular permits would be outstanding that the situation might 
become uncontrollable, opportunities for numerous evils might 
be found, and irreparable injury might be done to the motor 
carrier industry in the regions involved. The desired safeguard 
should be attainable in other ways that readily come to mind, 
said the examiner. 





Digest of New Complaints 





No. 28095, Increases in Arkansas freight rates and charges. 

Thirteen section proceeding instituted by the Commission with 
respect to petroleum and its products and asphalt, silica sand when 
moving in box cars, products of the forest, treated or untreated, 
including pulpwood, presently taking lumber rates or lower basis, 
cotton and brick, in Arkansas. 


No. 28096, Pulaski Veneer Corporation, Pulaski, Va., vs. Baltimore & 
Eastern et al. 

Rates, walnut logs, points in Delaware, Kentucky, Maryland, 
Pennsylvania, Virginia and West Virginia to Pulaski, Va., ex- 
cessive and unreasonable in violation of section 1. Ask new rates 
and reparation. (Milton P. Bauman, 143 Liberty Street, New York, 
N. Y., and J. T. Preston, Mountain Trust Bank Building, Roanoke, 
Va.) 


No. 28097, Mission Dry Corporation and Nesbitt Fruit Products Co., 
Los Angeles, Calif., vs. Litchfield & Madison et al. 

Rates and emergency charge, fruit juices and flavoring syrup, 
between July 1, 1935, to the present date, Los Angeles to Beau- 
mont, Tex., Birmingham, Ala., Boston, Mass., Buffalo, N. Y., 
Charleston, W. Va., Chicago, Ill. Dayton O., Denver, Colo., Detroit, 
Mich., Dallas, Tex., Erie, Pa., Galveston and Houston, Tex., and 
other points througout the United States, in violation of sections 
1, 3 and 6, the undue preference alleged being for shippers of 
other beverages including grape juice being accorded an emergency 
charge of 3 cents whereas an emergency charge of 5 cents wag 
imposed on complainants’ commodities; emergency charge prior 
to January 1, 1937, alleged to have been inapplicable. Ask new 
rates and reparation. (William H. Ennis, Los Angeles, Calif.) 


No. 28098, Casper Packing Co., Casper, Wyo., vs. C. & N. W. et al. 

Rates, green salted hides, Casper, Wyo., to Chicago, Ill., in 
violation of sections 1 and 2. Asks new rates and reparation. 
(Paul D. Taylor, 328 East Second Street, Casper, Wyo.) 

No. 28099, Wabasha Roller Mill Co., Wabasha, Minn., vs. Ann Arbor 
et al. 

Rates, wheat, points in South Dakota and Minnesota, which had 
been stored at Twin Cities and milled in transit at Wabasha to 
points in Michigan and Ohio, in violation of sections 1 and 4. 
Asks a cease and desist order and reparation. (W. B. Webb, 
Wabasha, Minn.) 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


September 12—Chicago, IIl.—Sherman Hotel—Examiner Disque: 
28045—Board of Trade of City of Chicago vs. Alton et al. 


September 12—Denver, Colo.—State Com.—Examiner Corcoran: 
1. & S. M-381—Colorado, commodities from and to. 
1. & S. M-366—Commodity rates and rating in Western territory. 
MC-C 61—The Pueblo Manufacturers and Distributors Association of 
The Pueblo Chamber of Commerce vs. A-One Truck Line et al. 


september 12—Indianapolis, Ind.—State Com.—Examiner Lawton: 
MC 2511—Application of Ziffrin, Inc., Indianapolis, Ind., for cer- 
tificate or permit. 


September 12—Indianapolis, Ind.—State Com.—Examiner Haley: 
MC 71881, Subs. 1 and 2—Application of Jaqua Transit Lines, Tipton, 
Ind., for certificate to extend operations. 


September 12—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 181 and 146: 
MC 88911—Application of Devney Transfer, Eau Claire, Wis., for 
certificate. 
MC 38040, Sub. 1—Application of I. V. Brewer, Adams, Minn., for 
certificate to extend operations. 


September 12—New York—Hotel New Yorker—Examiner Johnston: 
Ex Parte MC 20—Motor carrier rates in N. Y., N. J., Pa. and Del. 


September 12—New York, N. Y.—Hotel New Yorker—Examiner Prout: 
1. & S. 4513—Sawdust, S. & N. Y. R. R. to L. I. R. R. points. 


September 12—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 25216—Application of I. Kaplan, Perth Amboy, N. J., for cer- 
tificate or permit. 

MC 30532—Application of New York & New Brunswick Auto Ex- 
press Co., Inc., Highland Park, N. J., for certificate or permit. 
MC 60169—Application of Freedman Motor Service, Inc., Elizabeth, 

N. J., for certificate or permit. 


September 12—Oklahoma City, Okla.—State Comm.—Examiner Dunn: 
MC 30795, Sub. 2—Application of Hot Shot Truck Line, Seminole, 
Okla., for certificate to extend operations. 


September 12—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 89529—Application of United Parcel Service of Pa., Inc., Phila- 
delphia, Pa., for permit. 


September 12—Poplar Bluff, Mo.—Federal Bldg.—Examiner Hendon: 
MC-F 656—Potashnick Truck Service, Inc., merger, Bryant Truck 
Lines et al. 


September 12—Providence, R. 1.—Hotel Narragansett—Jt. Bd. 134: 
MC 798, Sub. 1—Application of J. N. Gendreau, Fall River, Mass., 
for certificate to extend operations. 
MC 72385, Sub. 1—Application of Burke Bros. Trucking Co., Provi- 
dence, R. I., for certificate to extend operations. 


September 12—Springfield, 11!|.—Ill. Commerce Com.—Examiner Conley: 
MC 389, Sub. 1—Application of Gray Transfer, Lawrenceville, IIl., 
for certificate to extend operations. 
MC 50386—Application of Kennard Moving and Furniture Co., De- 
catur, Ill., for certificate. 


September 12—Washington, D. C.—Examiner Jordan: 


Air mail docket 47—Wyoming Air Service, Inc., petition for fair and 
reasonable rates on air mail route 28. 


September 13—Altoona, Pa.—U. S. Court Rooms—Examiner Borroughs: 
1. & S. M-422—Wheelbarrows, ratings on, in Middle Atlantic states. 

September 13—Chicago, II|.—Sherman Hotel—Examiner Disque: 
28047—-Swift and Co. et al. vs. Alton & Southern et al. 


September 13—Cumberland, Md.—U. S. Court Rooms—Jt. Bd. 206: 
MC 22324—Application of Speedy Delivery Service, Cumberland, Md., 
for permit. 
MC 22323—Application of Speedy Delivery Service, Cumberland, Md., 
for certificate. 


September 13—Fort Smith, Ark.—Hotel Goldman—Examiner Hendon: 
MC-F 650—Arkansas Motor Freight Lines, Inc., merger, O. K. Trans- 
portation Co., Inc. 


September 13—Indianapolis, Ind.—State Com.—Examiner Haley: 


MC 93035—Application of Nelson Trucking Co., Burket, Ind., for cer- 
tificate. 


September 13—Indianapolis, Ind.—Ind. Public Service Com.—Jt. Bd. 58: 
MC 93035, Sub. 1—Application of Nelson Trucking Co., Burket, Ind., 
for certificate to extend operations. 


September 13—Minneapolis, Minn.—Hotel Nicollet—Joint Board 146: 
MC 24105, Sub. 1—Application of Gentry’s Truck Lines, Lakefield, 
Minn., for certificate to extend operations. 
MC 74910, Sub. 1—Application of Harry Hendrikson, Fairmont, Minn., 
for certificate to extend operations. 
September 13—New York, N. Y.—Hotel New Yorker—Examiner Prout: 
28027—-Salant & Salant, Inc., vs. N. C. & St. L. ét al. 5 
28040—Philipp Brothers, Inc., vs. N. Y. C. 


September 13—New York—Hotel New Yorker—Examiner Hanrahan: 


MC 1565—Application of E. W. McCarthy, Inc., New York, N. Y., 
for certificate or permit. 
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MC 69226—Application of Roemer Bros. Trucking Co., Inc., Newark, 
N. J., for certificate or permit. 


September 13—Omaha, Neb.—Hotel Fontenelle—Examiner Dawson: 
1. & S. M-427—McMaken Transfer, rates of, in Kansas and Nebraska. 
September 13—Providence, R. 1.—Hotel Narragansett Jt. Bds. 252 and 
18: 
MC 61419, Sub. 1—Application of A. J. Laurie’s Trucking Co., North 
Providence, R. I., for certificate to extend operations. 
MC 89089—Application of J. C. Condon, North Attleboro, Mass., for 
certificate. 


MC 89228—Application of V. Iacono Trucking, Providence, R. I., for 
permit. 


September 13—Richmond, Va.—Hotel Richmond—Examiner Konigsberg: 
1. & S. 4498—Cow peas, Richmond, Va., to North Carolina. 


September 13—Springfield, i!!.—Ill. Commerce Com.—Joint Board 135: 
MC 15975—Application of Buske Lines, Inc., Litchfield, Ill., for cer- 
tificate or permit. 
MC 30518—Application of Stilwell Truck Service, Detroit, Ill., for 
certificate or permit. 


September 13—Washington, D. C.—Examiners Cheseldine and Job: 
Fourth Section Application 17328—Sugar from Galveston, Tex., group. 


September 14——Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 30704 and MC 54449—Applications of Martin Motor Lines, Inc., 
Belmont, N. C., for certificate or permit. 


September 14—Hagerstown, Md.—Federal Bldg.—Jt. Bd. 206: 
MC 35904—Application of J. H. Kelley, Clearspring, Md., for cer- 
tificate or permit. 


September 14—Hagerstown, Md.—Federal Bldg.—Jt. Bd. 74: 


MC 89130—Application of C. G. Eccard, Boonsboro, Md., 
tificate. 


September 14—Indianapolis, Ind.—State Com.—Joint Board 58: 
MC 88548—Application of Ray Irvin Allen, Monrovia, Ind., for permit. 


MC 88895—Application of Jordan Trucking Service, Muncie, Ind., 
for permit. 


September 14—Knoxville, 
Examiner Bradford: 
MC 71189 and Subs. 2 and 3—Application of Huber & Huber Motor 
Express, Louisville, Ky., for certificate or permit and to extend 
operations. 
September 14—Minneapolis, Minn.—Hotel Nicollet—Joint Board 147: 
MC 88513—Application of William Salie, Edgerton, Minn., for cer- 
tificate. 


MC 88838—Application of Frank Berg, Lake Wilson, Minn., for cer- 
tificate. 


September 14—New York, N. Y.—Hotel New Yorker—Examiner Hoy: 
25727—-Seatrain Lines, Inc., vs. A. C. & Y. et al. 


September 14—New York, N. Y.—Hotel New Yorker—Examiner Prout: 
28025—Rhode Island Malleable Iron Works vs. N. Y. C. et al. 


September 14—Oklahoma City, Okla.—State Com.—Jt. Bds. 170 and 16: 
MC 31747—Application of W. J. Mitchell, Ponca City, Okla., for cer- 
tificate or permit. 
MC 89315—Application of M. J. Theimer, Oklahoma City, Okla., for 
permit. 


for cer- 


Tenn.—U. S. Court—Joint Board 238 and 


September 14—Providence, R. 1.—State Com.—Jt. Bd. 18: 
MC 30117, Sub. 1—Application of Collins Transportation Co., Inc., 
Taunton, Mass., for certificate to extend operations. 
MC 88846—Application of Woonsocket Blackstone Jitney Assn., Woon- 
socket, R. I., for certificate. 


MC 89073—Application of J. Perry, Jr., East Providence, R. I., for 
certificate. 


September 14—Springfield, II1.—Ill. Commerce Com.—Joint Board 135: 
MC 18163 and MC 23463—Applications of Cordera Transfer Co., Inc., 
Benld, Ill., for certificate or permit and to extend operation. 


September 14—Tulsa, Okla.—Mayo Hotel—Examiner Hendon: 
MC-F 659—Keystone Freight Lines, purchase, A. Ross et al. 
* MC-F 667—Keystone Freight Lines, purchase, E. E. Wright. 


September 14—Washington, D. C.—Jt. Bd. 68: 
MC F-627—Arlington & Fairfax Motor Transportation Co., purchase, 
Washington, Virginia & Maryland Coach Co., Inc. 
MC F-628—Washington, Virginia & Maryland Coach Co., Inc., pur- 
chase, Arlington & Fairfax Motor Transportation Co. et al. 


September 15—Chicago, II|.—Hotel Sherman—Examiner Disque: 
28058—Interlake Iron Corporation vs. Great Northern et al. 
September 15—Cincinnati, O.—Netherland Plaza Hotel—Examiner 
Worthington: 
27990—Atlas Lumber Co. et al. vs. B. & O. et al. 


September 15—Hagerstown, Md.—Federal Bldg.—Examiner Denniston: 
MC 13258, Sub. 1—Application of T. M. Zimmerman, Chambersburg, 
Pa., for certificate to extend operations. 
MC 55479, Sub. 1—Application of Harshman Daily Motor Express, 
Waynesboro, Pa., for certificate to extend operations. 


September 15—Indianapolis, Ind.—Ind. Public Service Com.—Jt. Bd. 21: 
MC 88599—Application of Tocsin Lumber & Grain Co., Inc., Tocsin, 
Ind., for permit. 


September 15—Indianapolis, Ind.—Ind. Public Service Com.—Jt. Bd. 60: 
MC 88572—Application W. Borgman, Batesville, Ind., certificate. 
September 15—Miami, Fla.—U. S. Court—Jt. Bd. 205: 
MC 12050—Application of Sinn Tours, Inc., Miami, Fla., for license. 


MC 12071—Application of Flash Express & Storage Co., Inc., Miami, 
Fla., for license. 


TI 
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STEPS UP MILEAGE 
BY 80/.-a 


— that's why it is the 
GREATEST IMPROVEMENT IN 
TRUCK TIRES IN 20 YEARS 


IRES rarely y gave us 25,000 miles 

of service. We now have some 25 
or 30 Goodyear YKL’s in service 
that have averaged between 50,000 
and 60,000 miles, and heat blow- 
outs are no longer the problem they 
were before we lit using YKL.” 


WALSER TRANSPORTATION, INC. 
Greensboro, North Carolina 


Hundreds of letters like this testify 
to mileage increases of 80% and 


more with the new Goodyear YKL 
truck tire. 














»» USERS 
REPORT 
































This tremendous step-up in mileage 
results from the use of a new basic 
material in every ply — a super- 
strong silk-type cord spun from 
RAYON, called RAYOTWIST. It far ex- 
cels ordinary tire fabric in resistance 
to heat—the cause of 82% of all truck 
tire failures! 





Because of this, YKL’s give you NINE 
standout advantages under even the 
severest conditions: 


1. LONGER TREAD WEAR 

2. LONGER BODY LIFE 

3. GREATER BRUISE RESISTANCE 

4. GREATER SAFETY FACTOR FOR OVERLOADS 

5. GREATER SAFETY FACTOR FOR UNDER-INFLATION 
6. HANDLES SPEED HEAT 

7. GREATER RESISTANCE TO BRAKE DRUM HEAT 
8. TAKES MORE RETREADS AND RECAPS 

9. GREATER ACCIDENT IMMUNITY 


Take the word of men who are 
using them — 


PUT ON GOODYEAR YKL’s AND WATCH 
YOUR MILEAGE JUMP! 










No matter what other truck 
tires have done for you, the new 














will do it better 


—because itis built with heat-resisting 


RAYOTWIST 






FOR LOWEST COST 


“.. MILE ltse 


THE GREATEST NAME . IN RUBBER 


FOR TRUCKS © BUSES « TRAILERS 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 

Central Freight Association 

Eastern Commodity Rate Revision Committee 

Express Classification Committee 

Freight Container Bureau 

Illinois Freight Association 

Intercoastal Steamship Freight Association 

National Diversion and Reconsignment Committee 

New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 

Southwestern Freight Bureau 

Texas-Louisiana Freight Bureau 

Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
_ of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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Personal Notes 





E. J. Snyder has been appointed perishable freight agent 
for the Wabash Railway at Los Angeles, Cal. H.S. Birchenall 
has been appointed traveling freight agent at Los Angeles to 
succeed Mr. Snyder. 

E. C. Kitching has been appointed general traffic manager 
of the Phillips Petroleum Company and all its subsidiaries at 
Bartlesville, Okla. 

Timothy T. Keliher, for 28 years head of the police de- 
partment of the Illinois Central at Chicago, has retired as chief 
special agent for that railroad. He has been in railroad service 
36 years. Timothy J. Healey, who has been assistant chief 
special agent, has been appointed acting chief special agent. 

H. L. Fulton, Jr., has been appointed auditor for the Syl- 
vania Railway, the Wrightsville and Tennille, the Wadley 
Southern, the Louisville and Wadley and the Sylvania Central, 
with headquarters at Savannah, Ga. He has also been ap- 
pointed comptroller for the Central of Georgia and for the 
Ocean Steamship Company of Savannah. In all these appoint- 
ments he succeeds M. F. Harden, who died. T. J. Peterson has 
been appointed auditor of traffic for the Central of Georgia at 
Savannah. 

Hoyt D. Sweetin has been appointed general agent for 
the St. Louis-San Francisco at Little Rock, Ark. 

A. J. Elder has been appointed general superintendent, 
C. M. St. P. & P. at Milwaukee, Wis. 

John H. Mooers has been appointed general solicitor for 
the Railway Express Agency at New York City. C. C. Evans 
has been appointed general attorney to succeed Mr. Mooers. 

John C. Burke has been appointed general traffic manager 
for the National Enameling and Stamping Company at Mil- 
waukee, Wis. 

B. F. Beckman has been appointed superintendent in charge 
of the transportation and mechanical deparements of the Fort 
Smith and Western at Fort Smith, Ark. He will continue in 
his duties as chief engineer for that railroad. 

Hays Malcolm Heimbaugh, staff assistant to the general 
freight agent, Chicago, Rock Island and Pacific, Chicago, has 
been appointed instructor of the evening course in traffic man- 
agement at the Central Y. M. C. A. College school of commerce, 
Chicago. 

A. Martin Logan has been appointed Washington repre- 
sentative for the American Airlines, Inc. He will handle mat- 
ters before government agencies. 

B. C. Jacobs has been appointed safety director for the 
Central Motor Freight Association, Chicago. He will organize 
a safety department for that association. 

John H. Gebhart has been appointed acting manager in 
charge of the Cincinnati terminal of Interstate Dispatch, Inc. 
Ross F. Mendenhall has been appointed manager of the In- 
dianapolis terminal for the same motor freight line. 

Lucius Sanford Hulburd, superintendent of bridges, New 
York State Bridge Authority, died at Poughkeepsie, N. Y., 
September 6. 

Harvey Boltwood, chief of the Commission’s Bureau of 
Service, who succeeded William P. Bartel when the latter was 
made secretary of the Commission, died September 2. 





September 15—Minneapolis, Minn.—Hotel Nicollet—Joint Board 147: 
MC 88883—Application of Peter Labat, Marshall, Minn., for cer- 
tificate. 
September 15—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 26: 
MC 88766—Application of H. M. Meyer, Wilmont, Minn., for certificate. 
September 15—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 31357 and MC 84784—Applications of Gerosa Haulage & Ware- 
house Corp., New York, N. Y., for certificate and permit. 
September 15—Oklahoma City, Okla.—State Com.—Jt. Bds. 285, 86 and 
180: 


MC 34556—Application of O. G. Cordis, Coyle, Okla., for certificate 


or permit. 

MC 89105—Application of G. McDonald, Guymon, Okla., for cer- 
tificate. 

MC 89298—Application of J. R. Campbell, Sperry, Okla., for cer- 
tificate. 


September 15—Providence, R. |.—State Comm.—Jt. Bds. 232 and 190: 
MC 12109—Application of ‘‘Charter Bus Service,’’ Providence, R. I., 
for license. 
MC 31842, Sub. 1—Application of R. S. Brine Transportation Co., 
South Boston, Mass., for certificate to extend operations. 
September 15—Springfield, I11.—State Com.—Jt. Bds. 160 and 135: 


MC 81454 and Sub. 1—John Raymond Fry, common and contract car- 
rier applications. 
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September 15—St. Paul, Minn.—State Com.—Examiner Peterson: 
MC 45134—Application of Joe P. Kampa, Minneapolis, Mim., for 
certificate or permit. 


September 16—Boston, Mass.—Hotel Lenox—Examiner Prout: 
27989—C. H. Norton Co. vs. N. Y. N. H. & H. et al. 


September 16—Chicago, IIl.—Sherman Hotel—Examiner Disque: 
28064—E. A. Keller & Sons et al. vs. Alton et al. 


September 16—Coffeyville, Kan.—Federal Bldg.—Jt. Bds. 39 and 52: 
MC 32318—Application of Taylor Transfer Co., South Coffeyville, 
Okla., for certificate or permit. 
MC 67281, Sub. 1—Application of L. Burden, Waldron, Ark., for 
permit to extend operations. 


September 16—Harrisburg, Pa.—State Com.—Jt. Bd. 74: 
MC 35751, Sub. 1—Application of Capital Transport Co., Inc., Paxtang, 
Pa., for permit to extend operations. 
MC 86946—Application of W. O. Snyder, Hanover, Pa., for permit. 
MC 88975—Application of E. M. Bollinger, Hanover, Pa., for permit. 
MC 95473—Application of H. A. Daub, Reinerton, Pa., for certificate. 
MC 88573—R. A. Gessner. 


September 16—Indianapolis, Ind.—Ind. Public Service Com.—Jt. Bd. 60: 
MC 72031, Sub. 1—Application of Indianapolis and Southeastern Lines, 
Inc. (of Indiana), for certificate to extend operations. 


September 16—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd.. 24: 
MC 79967 and Sub. 1—Application of J. C. Jandt, Wendell, Minn., 
for certificate or permit and to extend operations. 


September 16—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 34819 and MC 34820—Applications of J. C. Rowland, Inc., Mt. 
Vernon, N. Y., for certificate and permit. 


September 16—Oklahoma City, Okla.—State Com.—Jt. Bd. 251: 
MC 43183, Sub. 1—Application of Atlas Motor Freight Lines, Inc., 
Oklahoma City, Okla., for certificate. 
MC 89523—Application of Few & Few, Oklahoma City, Okla., for 
permit. 


September 16—Orlando, Fla.—Angebilt Hotel—Examiner Waters: 
MC 20538—Application of Umatilla Truckman’s Assn., Umatilla, Fla., 
for certificate or permit. 


September 16—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
MC 47693 and Sub. 1—Application of Callahan Transportation Co., 
Pittsburgh, Pa., for permit and to extend operations. 


September 16—Providence, R. |.—State Comm.—Examiner Vinsky: 
MC 89197—Application of Airway Express, Inc., Providence, R. I., 
for certificate. 
MC 73982—Application of L. B. Sunderland, Hope Valley, R. L., 
for certificate. 
















The ‘‘Center-Aisle”’ that 
bisects the ‘“‘yard’’ at 
W ood Terminal. 












Street 





Fast North Western 
freight loaded. with po- 
tatoes for the Wood 
Street Terminal. 
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September 16—San Francisco—Empire Hotel—Commissioner Porter: 
Ex Parte 126—Express rates, 1938. 


September 16—Springfield, 1!i1.—Ill. Commerce Com. Joint Board 13: 
MC 23463, Sub. 1—Application of Cordera Transfor Co., Inc., Benld, 
Ill., for permit to extend operations. 
September 16—Springfield, !ii.—Ill. Commerce Com.—Joint Board 149: 
MC 46293—Application of Decatur Warehouse Co., Inc., Decatur, 
Ill., for certificate or permit. 
September 16—Springfield, iii.—Ill. Commerce Com.—Joint Board 53: 
MC 15317—Illinois Transit Lines, Inc., extension of operations. 
September 16—Washington, D. C.—Examiner Cosby: 
1. & S. M-429—Household goods rates of J. N. Geipe, Inc. 
September 17—Enid, Okla.—Hotel Youngblood—Jt. Bd. 170: 
MC-F 648—Red Ball Bus Co., purchase, Panhandle Stages, Inc. 
September 17—Griffin, Ga.—Federal Bldg.—Examiner Konigsberg: 
28052—Crossfield Ice Co. vs. Southern. 
September 17—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 29094, Sub. 1—Application of E. Bibinger, Inc., Jamaica, L. I., 
N. Y., for permit to extend operations. 
September 17—Oklahoma City, Okla.—State Com.—Jt. Bd. 288: 
MC 39684, Sub. 1—Application of C. W. Hatfield, Oklahoma City, 
Okla., for permit to extend operations. 


September 17—Providence, R. !|.—State Com.—Examiner Vinsky: 
MC 19306—Application of Teaming Corp. of R. I., Providence, R. I., 
for permit. 


September 19—Boston, Mass.—Hotel Manger—Examiner Vinsky: 
MC 30735—Application of Beauchaine’s Express, Boston, Mass., for 


certificate. 
MC 32585—Application of N. F. Smith & Co., Lowell, Mass., for cer- 
tificate. 
September 19—Chicago, Ill._—Sherman Hotel—Examiner Disque: 


26472, Sub. 1—E. K. Pond Co. et al. vs. A. G. S. et al. 


September 19—Chicago, II|.—Sherman Hotel—Examiner Conley: 
MC 93695 and Sub. 1—Application of Dallas & Mavis Forwarding 
Co., South Bend, Ind., for certificate. 


September 19—Harrisburg, Pa.—State Com.—Examiner Denniston: 
MC 74360, Sub. 1—Application of I. M. Witmer & Son, Lancaster, 
Pa., for permit to extend operations. 
MC 23100—Application of E. S. Savage, Hamburg, Pa., for certif- 
icate or permit. 


September 19—Indianapolis—U. S. Court—Examiner Worthington: 
28063—-National Fertilizer Association, Inc., vs. A. C. & Y. et al. 
1. & S. 4522—Fertilizers in central territory. 


FAST, EFFICIENT SERVICE AT THE 


WOOD STREET TERMINAL 
POTATO YARD 


. the world’s largest potato and produce yard. 


600-car team track facilities; 1,850-car hold tracks; 


ing, office and club house facilities. 


R. O. SMALL, Freight Traffic Manager 
Chicago & North Western Ry. 
400 West Madison St., Chicago 


Western Avenue 





Located on Chicago’s West Side, the Wood Street 
Potato Yard is ideally situated for the merchandising 
and transfer of potatoes, onions and other produce. 
It has complete track connections with every railway 
in Chicago; convenient outlets to all produce markets ; 


complete weighing, sorting, reconsigning, auto park- 


For information apply to your nearest C. & N. W. Agent, or write 






BEEF 
GOES TO 
MARKET 


HOUSANDS of head of fine, 

solid, healthy cattle and 
other livestock fattened on the 
rich grazing lands along the 
Norfolk and Western Railway, 
are moved annually to markets 
via Precision Transportation — 
the Railway's unexcelled freight 
service between the Midwest 
and the Virginias and Carolinas 
and between the North and the 
- South. Carefully tended and 
handled by approved methods 
at all times, livestock shipped 
over the Norfolk and Western 
in modern railroad cars, are 
delivered promptly and in good 
condition for profitable sale. 


All classes of freight are dis- 
patched in the same careful 
manner. Specify Precision 
Transportation for your ship- 
ments. You will find it a most 
satisfactory freight service. Call 
or write any representative of 
the Railway's Freight Traffic 
Department. 


NORFOLK 


AND. 


WESTERN 
RAILWAY 


PRECISION 
TRANSPORTATION 


1838 — A CENTURY OF SERVICE — 1938 
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September 19—Indianapolis, Ind.—State Com.—Joint Board 155: 


MC 88498—Application of Harry 
Ind., for certificate. 

MC 88806—Application of Dwight H. Addington, Boonville, Ind., for 
certificate. 


September 19—Montgomery, Ala.—State Com.—Examiner Waters and 
Jt. Bds. 100 and 98: 
MC 62793—Applictaion of W. L. Thompson, Troy, Ala., for permit. 
MC 10781—Application of W. L. Thompson Warehouse, Troy, Ala., 
for certificate or permit. 

MC 89252—Application of L. G. Chancy, Hartford, Ala., for permit. 
September 19—New York, N. Y.—Hotel New Yorker—Examiner Hoy: 
27630—Hoboken Manufacturers’ Railroad Co. vs. A. C. & Y. et al. 
September 19—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 44592—Application of Middle Atlantic Transportation Co., Inc., 

New York, N. Y., for certificate or permit. 
MC 74083—Application of Sutherland Shipping, Inc., New York, N. 
Y., for certificate. 


September 19—Oklahoma City, Okla.—State Com.—Jt. Bd. 217: 
MC 84685, Sub. 3—Application of Nance Bus Lines, Paris, Tex., for 
certificate to extend operations. 


September 19—Philadelphia, Pa.—Chamber of Com.—Examiner Prout: 
28043—-Narrow Fabric Manufacturers’ Committee vs. A. C. & Y. et al. 


September 19—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 59: 
* MC 73855, Sub. 1—C. M. Marshall, Rouseville, Pa., permit to extend 
operations. 


September 19—Salt Lake City, Utah—State Com.—Examiner Hendon: 

* MC-F 661—Pacific Intermountain Express, contract to operate, Pa- 
cific Intermountain Express of Colo. 

September 19—San Francisco, Calif.—Empire Hotel—Jt. 
and 172 and Examiner Croft: 

MC 78786, Subs. 2, 3, 5, 6, 7, 8 and 12 and MC 78787, Subs. 1, 2, 3 
and 7—Application of Pacific Motor Trucking Co., San Francisco, 
Calif., for certificate and permit to extend operations. 

MC 78786—Application of Pacific Motor Trucking Co., San Francisco, 
Calif., for certificate or permit. 

MC 78786, Subs. 1, 9 to 11 and 13 to 27; and MC 78787 and Subs. 
4 to 6 and 8 to 22—Applications of Pacific Motor Trucking Co., 
San Francisco, Calif., for certificate to extend operations and for 
certificate or permit and to extend operations. 

September 19—Tallahassee, Fla.—Fla. R. R. Com.—Joint Board 64: 

MC 89177—Application of William Ray Maxwell, Tallahassee, Fila., 
for permit. 


September 19—Wichita, Kan.—Allis Hotel—Examiner Harrison: 


MC 93860—Application of Camp-As-We-Go Tours, Wichita, Kan., for 
permit. 


B. Huffstetter, New Washington, 


Bds. 75, 128 
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September 20—Boston, Mass.—Hotel Manger—Examiner Vinsky: 


MC 34689 and MC 43251—Application of H. M. Gould, East Walpole, 
Mass., for certificate and for permit. 


September 20—Chicago, Iil.—Sherman Hotel—Examiner Disque: 
28031—Arthur Morgan Trucking Co. et al. vs. B. & O. et al. 


September 20—Fargo, N. D.—U. S. Court—Jt. Bd. 24: 
MC 60120, Sub. 1—Application of Wells Dray & Parcel, Moorhead, 
Minn., for certificate to extend operations. 
MC 88979—Application of J. Bechtell, Rothsay, Minn., for certificate. 


September 20—Fargo, N. D.—U. S. Court—Jt. Bd. 219: 
MC 4413 and MC 9700—Applications of Elsholtz Tri-City Lines, Inc., 
Fargo, N. D., for permit and for certificate. 


September 20—Harrisburg, Pa.—State Com.—Examiner Denniston: 
MC 45227, Sub. 2—Application of Meyer Transportation Co., Cleona, 
Pa., for certificate to extend operations. 
MC 89151—Application of S. I. Yoder, Belleville, Pa., for certificate. 
September 20—Indianapolis, Ind.—Ind. Public Service Com.—Examiner 
Haley and Joint Board 23: 
MC 25568 and MC 25567—Hancock Truck Lines, Inc., contract and 
common carrier applications and extension of operations. 


September 20—New York—Hotel New Yorker—Examiner Hanrahan: 
MC 42681 and MC 46719—Applications of Associated Return Load 
Service, Elmhurst, L. I., N. Y., for certificate or permit and for 
license. 


September 20—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
MC C-90—Commodities Atlantic ports to North Carolina. 


September 20—Oklahoma City, Okla.—State Com.—Examiner Dunn: 

MC 43765—Application of B. & H. Transportation Co., Tulsa, Okla., 
for certificate or permit. 

MC 89201—Application of Carl’s Transfer, Oklahoma City, Okla., for 
certificate. 

September 20—Sheridan, Wyo.—Federal Bldg.—Examiner Corcoran: 
MC 29554—Application of G. W. Brown, Sheridan, Wyo., for cer- 
tificate or permit. 

September 20—Washington, D. C.—Examiner Glover: 

Fourth section application 17252—Lumber from C. & W. C. stations. 

September 20—Washington, D. C.—Examiner Kirby: 

Finance 9918—Missouri Pacific reorganization. 

September 20—Washington, D. C.—Examiner Frizzell: 

MC 89053—Application of R. F. Titus, Lucketts, Va., for certificate. 

September 20—Wichita, Kan.—Allis Hotel—Jt. Bds. 52 and 43: 

MC 1534, Subs. 4 and 5—Application of Stinson Transfer Co., Kinsley, 
Kan., for permit to extend operations. 
MC 88045—Application of C. B. Jarvis, Great Bend, Kan., for permit. 


TRAFFIC FORMS 


DOMESTIC 
and 
FOREIGN 


@ All the Domestic and Export Traffic Forms required by 
manufacturers, merchants and trucking companies are avail- 
able from our complete stock. Revisions are promptly made 


in compliance with United States and foreign government 
regulations. Bills of Lading, Car and Claim Records, Shipment, 
Tonnage, Freight Bill Records and I. C. C. Forms also on hand. 


Shipping Department Supplies 


@ The many accessories required for marking, labeling, 
wrapping and shipping merchandise are in stock in complete 
variety. Unusual conveniences for opening and counting in- 


coming shipments. 


Wrapping materials are a particular 


specialty. Submit your shipping problems to our Advisory Staff. 
MAIN OFFICE: JEFFERSON AND QUINCY STREETS, CHICAGO 


Publishers of All 
WORLD-WIDE 






HORDERS, Inc. 
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OFF THE TRAIN 
UP THE RAMP 





@ It’s as simple as that. 
Hotel Cleveland adjoins 
this city’s big Union Pas- 
senger Terminal. And 
when you’re here, you’re 
at the heart of Cleveland’s 


business (daytime) and pleasure (night-time) life. 





You save time and taxi fare getting to your hotel from 
the train and from hotel to any place in the city you’re 
likely to visit. 


Of course, convenience is only the one of the many reasons 
you'll like Hotel Cleveland. The exceptional food is another 
and perhaps the chief reason is the atmosphere you’ll find that 
this is your hotel . . . everyone from doorman to manager 
makes you feel very welcome and very much at home. Try it, 
and you'll enjoy it. 


Air-conditioned 


restaurants, Me 0 T E 7 
including Men’s C a ec \j E1 UA N D/ 


Cafe. 
- \teve ed 





QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 
Alfeay, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 
and 


San Diego, Los Aageiete San Francisco, Oakland, Stockton, Sacramento, 
Portiend, Seattle and Te d, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building Chicago—327 S. LaSalle St. 

te a a Bourse Pittsburgh—Gulf Bldg. 
orfolk—111 E. Plume $ Street Detroit—General Motors Bidg. 

on ed ee Suliding Savannah—Cotton eee ‘Bids 

Boston—33 Broad Street Jacksonville—P. O. Box 1 








SiN 





Control switch burn-out cuts off power to four South Carolina cotton 
mills. Fast-thinking superintendent wires New England manufacturer to 
rush replacements via AIR EXPRESS. 821-lb. switches arrive next day. 
Operations resumed. Thousands $ $ $ saved! Specify AIR 
EXPRESS—2,500 miles over-night for your rush orders, 
samples, style goods—anything at low cost. Direct 
super-speed service to 220 key cities and direct 
rail-air connections to 23,000 cities and towns {in 
United States and Canada; also to Latin America, 
Honolulu, and Far East. For action, phone RAIL- 

WAY EXPRESS—AIR EXPRESS Division. 
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Ship via 


PORT of HOUSTON 





















Among the things which a shipper 
is assured of in handling his com- 
modities through the Port of Hous- 
ton is the knowledge that the most 
modern port handling facilities and 


an experienced personnel are taking 
care of his needs. 


Whether his shipment is large or 
small, equal treatment is accorded. 


Ship via Port Houston and be 
assured of lowest possible rates 
consistent with dependable and 
efficient service. 





Complete information on steamship 
services, Intracoastal Canal opera- 
tions, railroad services, and switch- 
ing rates. 

Address 


J. RUSSELL WAIT 


Director of the Port 
Houston, Texas 





@ They’re hard to read—contain many confus- 
ing cross-references, and much time is required. 
filing supplements. Why not end all or most 
of this wasted time and effort? Place in your 
Rate Department a copy of... 


HARTMAN’S 


RATEMASTER 


@ For Traffic Men by Traffic Men. Used every- 
where by Railroads, Warehouses, Steamship 
Companies, Forwarding Companies, Freight 
Audit Bureaus, ete. No guide so complete. 
Eleven hundred easily read pages packed with 
rates. Costs less than a dime a day. Sold on 
15 days’ approval. Order today. 


HARTMAN’S FREIGHT RATE SERVICE, INC. 
732 Federal St. Chicago, Ill. 
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September 21—Bellingham, Wash.—U. S. Court—Jt. Bds. 45, 80, and 5: 
MC 44332—Application of Coast Transit, Inc., Bellingham, Wash., 
certificate or permit. 
MC 89294—Application of Canada-California Transport, Seattle, Wash. 
for certificate. 
* MC 88703, Sub. 1—Bellingham-Point Roberts Freight Line, Belling- 
ham, Wash., certificate to extend operations. 
September 21—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 110: 
MC 59499, Sub. 1—Application of United Motor Freight Terminal, 
Inc., Birmingham, Ala., for certificate to extend operations. 
September 21—Boston, Mass.—Hotel Manger—Examiner Vinsky: 
MC 29073—Application of Bruce and Warner’s Express, Inc., Boston, 
Mass., for certificate or permit. 
MC 60432, Sub. 1—Application of N. A. Finck, Brookline, Mass., for 
certificate to extend operations. 
MC 60606, Sub. 1—Application of Oakdale Community Garage Bus 
Line, Dedham, Mass., for certificate to extend operations. 
September 21—Cody, Wyo.—Federal Bldg.—Jt. Bd. 123: 
MC 88932—Application of Gerard Bus Line, Cody, Wyo., for cer- 
tificate. 


ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Whari Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 
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September 21—Detroit, Mich.—Hotel Fort Shelby—Examiner Conley: 
MC 5655 and MC 33494—Applications of Great Central Transport 
Corporation, Detroit, Mich., for certificate. 
MC 6788—Application J. Madsen, Detroit, for certificate or permit. 
MC 75437—Application of Sewell Brothers Motor Express, Martins- 
ville, O., for certificate. 
September 21—Fargo, N. D.—U. S. Court Jt. Bd. 24: 
MC 49906, Sub. 1—Application of Brown Trucking Service, Nashua, 
Minn., for certificate to extend operations. 
MC 88834—Application of S. O. Ophus, Fosston, Minn., for certificate. 
September 21—Fort Worth, Tex.—Texas Hotel—Examiner Konigsberg: 
16528—Southland Cotton Oil Co. et al. vs. Abilene & Southern et al. 
September 21—Indianapolis, Ind.—Ind. Public Service Com.—Examiner 
Haley and Joint Boards 72 and 23: 
MC 5724—Application of Craig Trucking, Pennville, Ind., for cer- 
tificate or permit. 
MC 12078—Application of Samuel A. Klein, Indianapolis, Ind., for 
license. 
MC 50034, Sub. 1—Application of Saunders & Douglas Motor Freight 
Service, Inc., Logansport, Ind., for certificate to extend operations. 
September 21—Sacramento, Calif.—U. S. Court—Jt. Bd. 78: 
* MC-F 657—United Motor Transport Lines, Inc., purchase, S. Aron- 
son et al. 


POSITION WANTED—Traffic student, 14 months’ experience in 
railroad operating department, wants position offering commercial train- 
ing. Knows bills of lading, waybills, revising, expensing. Yard clerk, 
and weighmaster, knows car, seal, interchange records. Single, free 
to travel. Address Box HHK-1, Traffic World, 418 S. Market St., 
Chicago, Ill. 


== Wabar 
S. Calumet Ave. 
Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — I.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 








Alphabetical Index 


(Listings Are Arranged Geographically) 


Washington, D. C. 
Washington, D. C. 
Miami, Fla. 
Hackensack, N. J. 
......Chicago, Ill. 
Washington, D. C. 
Jackson, Miss. 


Harry C. Ames 

H. D. Driscoll. 

Thomas E. Grady 
Julius L. Malkin... 
John Andrew Ronan... 
Henry J. Saunders 
William M. Snyder 
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This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 











WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 


Transportation Bldg., Washington, D. C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 


WASHINGTON, D. C. JACKSON, MISS. 
HENRY J. SAUNDERS WILLIAM M. SNYDER 


Consulting Engineer, Statistical Commerce Counsel and Attorney 
and Accounting Analyst Member—Am. Bar Assn., Assn. Practitioners. 
Studies of Operating Costs and Traffic General Counsel—Southern Motor Carriers Assn. 


644 Transportation Bldg. Washington, D. C. Deposit Guaranty Bldg., Jackson, Miss. 


HACKENSACK, N. J. 
JULIUS L. MALKIN 


Counsellor-at-Law 
Specializing in practice before the I.C.C. 
Biggio Building Hackensack, N. J. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas and Wat . Public Utilities. a 
Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
All Transportation Matters and Briefing 
Telephone Randolph 0844 : 
11 S. La Salle St. Chicago, IIl. 


Need Any of These 


Services ? 


Representation before state and federal 
commissions, and the Supreme Court; 
surveys and analyses of transportation and 
distribution methods; rate and classification 
adjustments; tariff compilation; valuation 
of transportation agencies; import and 
export matters; freight auditing; statistical 
and accounting studies. 


MAKE IT HANDY 


for your business friends to find 
your professional card when they 
want to get in touch with you 
or refer someone to you. Print 
your card in the Guide. 


Years of experience in these and related 
problems are at your service through the 
professional men whose cards are listed in 


this Guide. 
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gig vay in America 
ie by tax money 


HE people of the United States use four “ways” of trans- 
portation—waterway, airway, roadway and railway. 


Of these four, the railroads alone now build and maintain 
their own “ways” without the aid of the money we all pay in 
taxes. More than that, they pay taxes on their “ways” which 
help to support schools and other functions of government. 


These facts have an important bearing on any discussion of 
the “railroad problem” for two reasons: 


First, people who talk of “putting the railroads through the 
wringer” overlook the fact that approximately 55 % of rail- 
road investment is in their “ways.” 


Second, railroads must compete with carriers which use 
ways largely provided for them by taxation. 


ee Sn AN AL iP a 


Take the inland waterways, for example. The construction 
cost of digging canals or deepening rivers—all paid by the 
taxpayers—is far more than the cost of building railroad 
tracks. For instance, it is $142,000 per mile on the Ohio 
River and $235,000 per mile on the upper Mississippi. And 
even the annual maintenance per mile, a/so paid wholly by the 
taxpayers, is much higher than the annual maintenance costs 
of the railroads, paid wholly by the railroads. 


ec ona Dak 


Aviation benefits by a nationwide system of beacons, emer- 
gency landing fields, radio beams, weather reports and the 
like leahieed by the U. S. Government, and airports built 
by U. S. Government funds or municipalities. 


Roads, mot including city streets, have cost more than 
$25,000,000,000—almost twice the investment in railroad 
tracks and yards. 


Looking at these figures, you can see that it costs money to 
furnish any kind of transportation “way’—and the marvel is 
that railroads, paying the whole bill themselves, are able to 
transport commodities of all sorts over all the country at 
rates averaging well below those of any of our other ways 
of transportation. 


This is no time for snap judgment on the railroads’ prob- 
lems. What’s needed is a sensible program. 


The railroads have such a program today. It is based on the 
principle that the most important transportation system in 
America should be given a chance to run as a business under 
fairand equal conditions of competition. 


This program is simply stated in a little 
pamphlet of vital interest to you. Please 
write for your copy. 


SSOG LEON OF 
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Travellin’ deluxe’ westbound— 


Merry Magazine, Ambler Automobile, Manly 
Machinery and the rest of their gang are enjoying 
M. A. T. travel, too. They’re handled by friends 
wherever they go. Their trains come right to 
M. A. T. shipside. And travel by the Poker Fleet 
is easy on the pocketbook—and how. When they 
get to where they’re going the postcards sent home 
say, “‘It’s been fine traveling M. A. T.—try it!”’ 
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BUFFALO + DETROIT = ST. 
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